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PEEFACE. 



An acquaintance with Feame is indispensable to the 
student who desires to be thoroughly grounded in the 
common law relating to real property. This little work 
is intended to be a full and complete abstract of Fearne, 
and to serve as an introduction to the original work. 
It is designed primarily for the use of students ; but it 
is hoped that it will not be without value to lawyers 
engaged in active practice. It contains all of Fearne*s 
principles, separately and distinctly set forth. Under 
each principle is given a single, simple case, by way 
of example, in illustration. Then the writer has en- 
deavoured to add such explanation as would give the 
student a clear and distinct view of the particular prin- 
ciple under consideration. He has aimed to reproduce 
Fearne's doctrines themselves, referring the reader to 
the original work for the reasoning upon which they 
are based. The writer has consulted, for the most part, 
Sanders, Butler and Hargrave, and has preferred to 
employ their language, as he has that of his author, 
when he has been able to do- so. 

August, 1878. 
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When we consider estates with regard to the cer- 
tainty and the time of the enjoyment of them, we may 
distinguish them into 
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Estates 



' in possession. 



vested ^ 



,in interest, as 






contingent, as . 



Reversions, vested Re- 
mainders, such Execu- 
tory Devises, Future 
Uses, Conditional Lim- 
itations, and other 
future Interests as are 
not referred to, or 
made to depend on, a 
Period or Event that 
is uncertain. 

Contingent Remainders, 
and such Executory 
Devises, Futmre Uses, 
Conditional Limita- 
tions, and other future 
Interests as are re- 
ferred to, or made to 
depend on, an Event 
that is uncertain. 



An estate is vested when there is an immediate fixed 
right of present or future enjoyment. 
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2 INTRODUCTION. 

An estate is vested in possession when there exists a 
right of present enjoyment. 

An estate is vested in interest when there is a present 
fixed right of future enjoyment. 

An estate is contingent when a right of enjoyment 
is to accrue, on an event which is dubious and 
uncertain. 

Contingent Remainders and Executory Devises are the 
professed subjects of the ensuing Work ; in which 
however, other future interests are occasionally con- 
sidered under their respective relations to the more 
immediate subjects of these two titles. 



CHAPTER THE FIRST. 

CONTINeENT REMAINDERS DEFINED AND DISTINGUISHED. 



I. 

SECTION THE FIRST. 

DEFINITION OF A CONTINGENT REMAINDER. 

1. A Contingent Remainder is a remainder 
limited so as to depend on an event or condition, 
which may never happen or be performed, or 
which may not happen or be performed till after 
the determination of the preceding estate. 

After the power of alienation became general, the 
tenant in fee simple might alien the whole fee, or he 
might carve it up into pai*ticular estates {particula- 
particle) and dispose of these at will. 

Thus, if A. were tenant in fee, he might make a lease 
for ten years to B., after this, limit an estate to C. for 
life, then give an estate tail to D., with the final re- 
mainder to E. in fee. Or, the remainders might cease 
with B., C. or D., in which case the balance of the fee 
not disposed of would remain in A. as his reversion. 

The example above given is an instance of vested 
remainders. For remainders are vested when there is 
an immediate, fixed right of future enjoyment. It is 
true that C. may die before the expiration of the lease 

B 2 
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to B. ; the remainder to £. in fee may never take 
effect, because the issue of D. may never fail ; but the 
right is present and fixed. In contingent remainders, 
on the contrary, no right accrues until the event or 
condition upon which they depend happens or is 
performed. 

The foUowing elementary principles seem in place 
here, viz. : 

1. The contingency upon which the remainder is 
made to depend must not be too remote. 

2. A contingent remainder requires a vested estate 
of freehold to precede and support it. 

3. A contingent remainder must vest either during 
the continuation of the preceding estate or at the instant/ 
of its determination. 

4. Such determination of the preceding estate 
before the contingency happens as leaves no right of 
entry, destroys the contingent remainder thereon 
limited. 

SECTION THE SECOND. 

FOUR SORTS OF CONTINGENT REMAINDERS. 

Under this definition we may properly distin- 
guish four sorts of contingent remainders : — First, 
Where the remainder depends entirely on a con- 
tingent determination of the preceding estate itself. 
Secondly, Where the contingency on which the 
remainder is to take eflfect is independent of the 
determination of the preceding estate. Thirdly, 
Where the condition upon which the remainder 
is limited is certain in event, but the determi- 
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nation of the particular estate may happen before 
the contingency takes place. Fourthly, Where 
the person to whom the remainder is limited is 
not yet ascertained, or not yet in being. 

11. 1. AVhere the remainder depends entirely 
on a contingent determination of the preceding 
estate itself: — 

As if A, makes a feoflFment to the use of B. till 
C. returns from Kome, and after such return of C, 
then to remain over in fee ; here the particular 
estate is limited to determine on the return of C.^ 
and only on that determination of it is the re- 
mainder to take effect ; but that is an event which 
possibly may never happen ; and therefore, the 
remainder, which depends entirely upon the 
determination of the preceding estate by it, ia 
dubious and contingent. 

In the example here given, it will be observed that 
B.'s particular estate may expire in two ways : either 
at his death, or on the return of C. from Rome. Now 
it is intended that if R's particular estate determine 
by reason of C/s return from Rome, then the fee limited 
over shall take eflfect ; but that if B/s estate determine 
by the death of B., then the fee limited over shall not 
take effect. Thus C.*8 return from Rome determines 
the particular estate of B., and as C/s return is un- 
certain or contingent, it is said that this class of contin- 
gent remainders depends entirely upon the contingent 
determination of the preceding estate. 
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11. 2. Where some uncertain event, uncon- 
nected with, and collateral to, the determination 
of the preceding estate, is, by the nature of the 
limitation, to precede the remainder : — 

Thus, if lands be given to A. in tail, and, if B. 
come to Westminster Hall such a day, to B, in 
fee. 

The coming or not coming of B. to Westminster on 
the day appointed does not in any wise aflfect the estate 
tail in A. In the first class of contingent remainders 
the happening of the event determines the particular 
estate ; in the second class, the happening of the con- 
tingent event (B/s coming to Westminster) vests his 
remainder without interfering in any manner with the 
estate of A 

II. 3. Where a remainder is limited to take 
effect upon an event, which, though it certainly 
must happen some time or other, yet may not 
happen till after the determination of the par- 
ticular estate : — 

As if a lease be made to J. S. for life, and after 
the death of J. D. the lands to remain to another 
in fee ; now it is certain that J. D. must die some 
time or other, but his death may not happen till 
after the determination of the particular estate by 
the death of J. S. 

The event upon which this class of contingent re- 
mainders depends is certain to happen ; but it may not 
happen until after the determination of the particular 
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estate. It will be remembered that one of the elemen- 
tary principles of contingent remainders is that the 
remainder must vest either during the continuation of 
the particular estate or at the moment of its determi- 
nation. If the event does not thus take place, the re- 
mainder can never take effect. 

II. 4. Where a remainder is limited to a person 
not ascertained, or not in being at the time when 
such limitation is made : — 

As if a lease be made to one for life, remainder 
to the right heirs of J. S. ; now there can be no 
such person as the right heir of J. S, until the 
death of J. S. (for nemo est heres viventis), which 
may not happen till after the determination of the 
particular estate by the death of the tenant for 
life. 

It may be remarked at the close of this section that 
a remainder over may be so limited as to depend upon 
any or all of the four kinds of contingencies above 
described. 



SECTION THE THIED. 

DISTINCTION BETWEEN CONTINGENT REMAINDERS OF 
THE FIRST SORT, AND CONDITIONAL LIMITATIONS. 

The true point of distinction between such con- 
ditional limitations over as are and such as are 
not remainders, in the strict sense of that word. 
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Kes here : the former are limited to commence 
where the first estate is, by the very nature and 
extent of its original limitation, to expire or de- 
termine ; whereas, the latter are limited so as to 
be independent of the measure or extent originally 
given to the first estate, and to take effect in pos- 
session, upon an event which may happen before 
the regular determination, to which that first estate 
is liable from the nature of its original limitation, 
and so as to rescind it. And in this latter case, 
it is the same thing whether the whole fee is 
disposed of in the first limitation or not. 

A fee conditional at common law was a fee on con- 
dition that the feoffee had issue. If this condition was 
unfulfilled, it was the right of the grantor to enter for 
the condition broken, and by so doing, divest the seisin 
he had made at the creation of the estate, and re-invest 
himself of the fee. The feoffee had an estate in fee 
simple; but this estate was to be defeated and to 
determine on the non-falfiUment of the condition, viz. : 
having issua Thus the condition defeated the estate, 
cut it off, prevented that estate which the feoffor had 
contemplated from taking effect. 

In the same manner it is if a lease for life be made 
to A. upon condition that he should intermarry with 
B. within five years. The estate contemplated and 
intended to be conveyed by the lessor is an estate which 
the lessee shall enjoy for the term of his life, but if the 
lessee. A., fails to perform the condition, by not inter- 
marrying with B. within five years, then the estate 
contemplated and intended is defeated. On the other 
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hand, if A. perform the condition, his life estate flows 
on and fills the measure and extent given to it 
originally, and continues until its regular and natural 
expiration. 

Now it is a well-settled nile of law that a remainder 
must await the natural expiration of the preceding 
estate. It follows, therefore, that if a condition cuts off 
and defeats a preceding estate before it arrives at its 
natural expiration, a remainder cannot be limited to 
take effect upon such a condition. 

It is quite different where an estate is limited to the 
use of A. until B. return from Rome, and then, upon 
B.'s return, to remain to the use of C. in fee. In this 
case, it is considered that whether A/s estate (which 
being uncertain is an estate for life) expire at the death 
of A. or on the return of B. from Rome, it expires in 
either event at its natural termination. It is considered 
that the grantor viewed the two possible determinations 
with indifference, and that the expiration of the estate 
on either — ^the death of A. or the return of B. from 
Rome — filled the original extent and measure of the 
estate which he created. 

So if lands be granted to A. so long as he shall con- 
tinue unmarried, and if he marry, to B. in fee, here the 
estate expires naturally either in the event of A.*s mar- 
riage or death, and a remainder may be limited on the 
contingency. 

Note the following : An estate is limited to A. for life, 
but on this condition, that if B. return from Rome, then 
the estate is to remain to C. in fee. Again : an estate 
is limited to A. until B. returns from Rome, and then to 
C. in fee. In both instances the estate to A. determines 
on the return of B. from Rome. But in the first case. 
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the grantor was obliged at common law to enter for the 
condition broken, in order to defeat the estate. This 
entry would put the grantor or his heirs in, as of their 
old estate, and by divesting the seisin (which is done by 
the entry), all the subsequent estates would fall. Such 
a limitation was void at common law, though it is opera- 
tive under the Statute of Uses. In the second case, the 
limitation to C. is a good remainder, for the reason 
above given — its awaiting the natural expiration of the 
preceding estate. 

It will be observed that in different forms of expres- 
sion, conveying to all apparent intents and purposes the 
same intention, some are construed to mean a conditional 
limitation and some to mean a contingent remainder. 

To sum up. The point of resemblance between con- 
ditional limitations and contingent remainders is, that 
the preceding estate is determined by a contingency in 
both ; and the difference is, that a contingent remain- 
der awaits the natural expiration of the preceding 
estate, while a conditional limitation does not An 
important practical distinction between them is that 
contingent remainders are barrable where conditional 
limitations are not 

SECTION THE FOURTH. 

EXCEPTION FROM THE THIRD CLASS OF CONTINGENT 

REMAINDERS. 

In some cases of a limitation for a long term of 
years, as eighty years or upwards, determinable on 
the life of a person then in being, vyrith remainder 
over on the death of that person, to a person 
in esse (as a limitation to A. for eighty years, if 
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B. shall SO long live, with remainder over after 
the death of B. to C. in fee), it has been held 
that notwithstanding the remainder over is in this 
case limited to take effect on an event (viz., the 
death of B.) which possibly may not happen till 
after the expiration of the preceding estate for 
eighty years, yet as the chance against such 
event happening before the expiration of the 
preceding term is exceedingly small, such re- 
mainder shall be considered as vested ; and that 
the mere possibility that a life in being may 
endure for eighty years to come does not amount 
to a degree of uncertainty sufficient to constitute 
a contingent remainder. 

The third class of contingent remainders were defined 
to be, where the event upon which the remainder was 
made to depend must certainly happen, but might not 
happen until after the expiration of the particular estate. 
As if lands be limited to A. for life, and after the death 
of A- and B., to C. in fee. Here the death of B. at 
some time is a certain event : but as it may not happen 
until after the determination of A.'8 estate by A/s 
death, the remainder is contingent. Now if an estate 
had been limited to A. for ninety-nine years, if he 
should so long live, and after his death to B. in fee, the 
remainder to B. would be a vested remainder ; for it is 
not to be supposed that A. will outlive the ninety-nine 
years, upon which event alone the remainder to B. shall 
fail to take effeet. 

The case of Napper and Sanders is the leading case 
on this point. There, A. made a feoffment to the use 
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of herself for life, and after to the use of the feoflfees 
for eighty years, if B. and C. his wife should so long 
live, and if C. survived B., then to the use of her for 
life, and after the decease of C. to the use of D. in tail^ 
with other remainders over. Two points were considered 
in this case : 1st. Whether the remainder limited to the 
use of D. in tail with the other remainders over depended 
for taking efifect upon C.'s surviving her husband. 2d. 
Supposing that these subsequent remainders were to 
take place at C/s decease whether she survived her hus- 
band or not, then were they not contingent remainders 
on the ground that B. and C. might both outlive the 
term of eighty years, in which case the particular estate 
would expire by eflBuxion of time before the remainders 
could vest ? It was resolved by all the court that these 
remainders were not contingent, but vested presently ; 
though it was agreed that C.'s estate for life was con- 
tingent on the event of her surviving her husband. 



SECTION THE FIFTH. 

EXCEPTION FROM THE FOURTH CLASS OF CONTINGENT 

REMAINDERS. 

These (exceptions) will be found to be much 
more numerous, as they depend, on one hand, on 
a general rule of law respecting limitations to the 
heirs general or special, where the ancestor takes 
an estate of freehold in the same conveyance ; and 
on the other, upon the respect which is paid 
to the intent of a testator, where it can be 
plainly collected from his will that he used 
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the words " heirs of the body, &c./' as a descriptio 
personcB. 

Upon the first of these grounds we are to ^ ob- 
serve that, whenever the ancestor takes an estate 
of freehold, or frank tenement, and an immediate 
remainder is thereon limited in the same convey- 
ance to his heirs, or heirs in tail, such remainder 
is immediately executed in possession in the an- 
cestor so taking the freehold, and therefore is not 
contingent or in abeyance ; as an estate for life to 
A., remainder to the heirs of his body ; this is not 
a contingent remainder to the heirs of the body of 
A., but an immediate estate tail in A. So, like- 
wise, wherever the ancestor by any gift or con- 
veyance takes an estate of freehold, and there is 
afterwards in the same gift or conveyance a limi- 
tation to his right heirs, or heirs in tail, after some 
other estate for life or in tail interposed between 
his freehold and such limitation to his heirs, this 
remainder to his heirs vests in the ancestor as a 
remainder, and shall not be in contingency or 
abeyance. As a lease for life with divers remain- 
ders over, remainder to the right heirs of first 
lessee for life, this is a remainder in fee vested in 
the first lessee for life ; and after his death, and 
the determination of the mean remainders, his 
heir shall be in as heir, and not as purchaser. So 
where land is given to A. for life, remainder to 
B. for life, remainder to the heirs male of the 
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body of A., who has two sons, the eldest has issue 
a daughter, and dies, A. and B. die, the youngest 
son shall have the land as heir male ; which proves 
that he takes by descent, and not by purchase, 
and consequently the estate tail vested in the 
father ; for had the younger son taken by pur- 
chase, he must, according to the old doctrine, have 
been complete heir general as well as heir male, 
which two characters could not be united in him 
during the life of the eldest son's daughter, • 

The point of identity common to the fourth class of 
contingent remainders and the class of exceptions given 
in this section is, that the person who shall succeed to 
the estate after its enjoyment by the preceding tenant 
is uncertain. The point of difiference is, that in one case 
the person who takes the ulterior limitation takes it by 
purchase, and in the other case he takes by descent 
This class of exceptions are excluded from contingent 
remainders under the operation of what is known as the 
rule in Shelley's case, which is, that where an estate of 
freehold is limited to a person, and after to " his heirs " 
or " the heirs of his body,** the inheritance is held to be 
immediately executed in the ancestor, and " his heirs " 
or " the heirs of his body " take by descent and not by 
purchase. 

In the next succeeding sixteen paragraphs, Mr. Fearne 
treats of the operation of the rule in Shelley's case as 
applied to legal limitations in deeds. 

y. 1. Eflfect of the rule in Shelley's case, where the 
estate of freehold limited to the ancestor is determinable 
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on an event which may happen in his lifetime ; as to 
one man during the life of another, or to a woman 
during coverture. 

Thus an estate limited to the use of A. during the life 
of B., and after the death of B. to the heirs of A. in 
fee ; or an estate to A. during her coverture, and after 
the death of her husband to the heirs of A In the first 
case, B. may die during the life of A, and then by the 
limitation A/s freehold is determined ; and as Tiemo est 
Jieres mventis, there can be no heir to take the remain- 
der in fee. The second case is identical : A.'s husband 
may die during her lifetime, and until her death, there 
are none who can take as her heirs. In these cases what 
becomes of the limitations to the heirs after the expira- 
tion of the estate per auter vie in the ancestor ? RoUe 
says that where an estate of frank-tenement is thus 
limited to the ancestor, the limitation to the heirs is 
in abeyance. But this doctrine is directly contradicted 
by the authority of Lord Coke, where he says, if land 
be given to A. and B. so long as they shall jointly 
together live, the remainder to the right heirs of him 
that dieth first, and warrant the land in forma pre- 
dicta, A. dieth, his heir shall have the warranty ; and 
yet the remainder vested not during the life of A., for 
the death of A. must precede the remainder ; and yet 
shall the heir of A. have the land by descent. In these 
cases, the rule in Shelley's case prevails, and the re- 
mainder attaches in the ancestor in three diflferent modes, 
viz. : 1st. Where there is a limitation to A. for life, 
or any other estate of freehold, and an immediate re- 
mainder to his heirs general or special ; here the re- 
mainder fuses and blends with A.'s estate for life, and 
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he has an estate of inheritance executed in possession. 
2d. If there be an estate to A. for life, or any other 
freehold, remainder to B. for life, remainder to the heirs 
of the body of A., this is only a present freehold in A., 
with a vested remainder to him in tail, to take effect in 
possession after the determination of B/s estate. 3d. 
In the case above cited from Lord Coke, the remainder 
attaches in the ancestor as a contingent remainder which 
his heirs take by descent. 

It may assist the mind in arriving at a clearer con- 
ception of these kinds of limitations — and indeed of all 
other matters where the doctrine of descent is in- 
volved — to reflect that, in the contemplation of law, 
an ancestor and his heirs form one ideal line, unbroken 
and undisturbed by the death of any individual who 
happens for the time being to represent a portion of it. 
" The king never dies," is a maxim of the common law. 
In the same manner an ancestor never dies. His heir 
is merely his continuation. The individual passes away; 
the line remains. What attaches in the ancestor attaches 
and continues in the line. When the heir takes his place 
in the line, whatever had attached in the line finds ex- 
pression in him, and takes effect in and through him. 

V. 2. Effect of the rule in Shelley's case, where the 
limitation to the heirs, or the heirs of the body, of the 
ancestor taking the preceding freehold, is contingent. 

The case above cited from Lord Coke, of a gift to 
two for their joint lives, remainder to the heirs of the 
one dying first, is an example under this class. The 
contingency or point of uncertainty in this case is, who 
shall die first ? During their joint lives the estate tail 
remains suspended in equilibrium between them. There 
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is an equal possibility to each. But at the moment that 
one of them dies, the estate which was before in con- 
tingency at once vests by descent in the line of heirs of 
the person dying. 

V. 3. Effect of the rule in Shelley's case, where the 
ancestor's estate of freehold is limited to him in trust 
for some other person, or to answer some particular 
purpose. 

As a limitation to the use of A. during the life of B., 
in trust for B., or to pay her the rents and profits 
during life, remainder to the use of the heirs of the body 
of A. Mr. Feame is strongly of the opinion that such 
a limitation does not fall under the rule in Shelley's 
case, and that, consequently, the heirs of the body of 
A. take a vested remainder in tail by purchase. Mr. 
Preston and Mr. Butler, on the contrary, are of the 
opinion that courts of law can only consider the legal 
freehold vested in A., which, consequently, brings the 
limitation under the rule in Shelley's case, 

V. 4. Effect of the rule in Shelley's case, where there 
is a joint limitation of the freehold to several, followed 
by a joint limitation to them of the inheritance in fee 
simple. 

In an estate limited to A, and 6. for their lives, re- 
mainder in fee simple to their heirs, the fee vests in A. 
and B. jointly. If the limitation of the freehold be to 
baron and feme jointly, remainder to the heirs of their 
bodies, it is an estate tail executed in them, as they are 
capable of issue, to whom such joint inheritance can 
descend. 
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V. 5. Eflfect of the rule in Shelley's case, where the 
limitation of the freehold is not joint, but successive. 

In this case Mr. Fearne remarks : " If the limitation 
of the freehold be not joint, but successively, as to one 
for life, remainder to the other for life, remainder to the 
heirs of their bodies ; there it seems the ultimate limita- 
tion is not executed in possession, but gives them a joint 
remainder in tail. And if the limitation of the inherit- 
ance, be to several men or to several women in tail, 
instead of fee simple, though the freehold be to them 
jointly, they take several estates of inheritance; because 
they cannot have issue between or among them, as a 
man and woman may. And the same rule extends to 
other cases, where the relative situations of the grantees 
.render the possibility of issue between or among them 
more remote than what is termed a simple or common 
possibility, or else is inconsistent with the laws of 
marriage. 

" If the particular estate be to A. and B. for their 
lives, and after their deaths to the heirs of B. ; or to 
husband and wife, and the heirs of the body of the hus- 
band ; or to two men and the heirs of their two bodies, 
or the heirs of the body of one of them, — ^the estates in 
tail or in fee are said to be executed auh modo ; that is, 
to some purposes, though not to all. For though they 
are so far executed in or blended with the possession 
as not to be grantable away from or without the freehold 
by way of remainder, yet they are not so executed in 
possession as to sever the jointure, or entitle the wife of 
the person so taking the inheritance to dower ; and in 
the said case of a limitation to husband and wife, and 
the heirs of the body of the husband, his wife having a 
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joint estate of freehold with him, and there being no 
paoieties between them, a recovery against him with 
single voucher will not bar the issue or remainder; 
though his estate tail has been held to be so executed 
in possession, that his feoffment was a discontinuance." 

v. 6. Effect of the rule in Shelley's case, where con- 
tingent limitations intervene between the preceding 
freehold and the subsequent limitation to the heirs. 

Take the case of a limitation to baron and feme for 
their lives, remainder to the first and other sons of the 
marriage successively in tail, remainder to the heirs 
male of the bodies of baron and feme. The estate 
tail is executed in the baron and feme sub modo. It is 
executed only till the birth of the first son, and then the 
estates — for life and remainder — till now united, open 
to let in the intervening remainders ; when baron and 
feme become tenants for their lives, with a joint re- 
mainder in tail, expectant on the intervening limita- 
tions to the first and other sons. 

The estate tail is said to be executed when the re- 
mainder limited to the "heirs of the body, &c.," merges 
or drowns the freehold estate limited to the ancestor. 
In this event the ancestor is absolutely tenant in tail. 
Where limitations intervene between the estate of free- 
hold limited to the ancestor and the remainder limited 
to the heirs of his body, the ancestor's freehold is not 
absolutely merged by the remainder ; and the estate 
tail is said to be executed sub modo only. 

In the case given above, the limitation to baron and 

feme was a joint limitation, and the limitation to the 

heirs of their bodies was likewise joint. Both limita- 

c 2 
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tions being joint, the estate tail was executed quodam 
TTwdo in baron and feme. There is an essential differ- 
ence where thfe limitation is to baron for life, remainder 
to feme for life, remainder to the heirs of their bodies ; 
for here, the limitations to baron and feme being several, 
and the limitation to their heirs being joint, they take 
several estates for life, with a joint remainder in tail 

V. 7. Effect of the rule in Shelley's case, where a 
limitation to the feme for life is followed by a remainder 
to the heirs of the body of baron and feme. 

The nile in Shelley's case does not apply here, and 
the limitation over is a contingent remainder. Mr. 
Feame reasons as follows : " This is no remainder in 
the feme, for the freehold is limited to her alone ; and 
as the person who is to take in remainder must be heir 
of both their bodies, if the feme should die before the 
baron, there can be no one to answer that description 
when the particular estate determines, because the 
baron cannot have an heir during his life, nor could it 
be involved or flow into the limitation to the feme her- 
self, as not being confined to her own heirs ; therefore 
the remainder is in contingency." 

V. 8. Effect of the rule in Shelley's case, where the 
freehold results to the ancestor by implication. 

It is a principle of law that so much of the use as the 
owner of the land does not dispose of remains in him. 
A. seized in fee, covenanted to stand seized to the use 
of his heirs male begotten, or to be begotten, on the 
lody of his second wife. There was no express limita- 
tion of an estate for life to A., but an estate for life 
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resulted to him according to the principle of law laid 
down. The rule in Shelley's case applies, and the sub- 
sequent limitation to his heirs male, &c., was executed 
in an estate tail in A. 

• 

V. 9. Effect of the rule in Shelley's case, where the 

estate limited to the ancestor is equitable, and the 
limitation to the heirs carries the legal estate. 

Where this is the case, the two estates will not blend 
and incorporate into an estate of inheritance in the 
ancestor. In the case of Tippin v, Cosin, the estate was 
limited to the use of trustees and their heirs during the 
life of E. C, upon tnist, to permit and suflfer him to 
take the profits, remainder to the first and other sons of 
the marriage, &c.. remainder to (the use of) the heirs of 
the body of E. C. It was contended that the limitation 
of the profits to E. C. during his life was an estate 
executed in him by the statute ; yet the court denied 
that, and adjudged that the limitation to the heirs of 
the body of E. C. operated as a contingent remainder. 

V. 10. Effect of the rule in Shelley's case, where the 
estate limited to the ancestor is legal, and the estate 
limited to the heirs is equitable. 

Neither does the rule in Shelley's case prevail in this 
class of cases. Where the equitable estate is limited 
for life to the ancestor, and the equitable remainder to 
his heirs, &c., equity (which follows the law) will apply 
the rule. But where one of the limitations is legal and 
one is equitable, neither a court of law nor a court of 
equity takes cognizance of both, and, consequently, the 
estates must remain disunited. 
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V. 11. EflFect of the rule in Shelley's case, in limita- 
tions upon surrenders of copyholds. 

The rule in Shelley's case prevails equally in limita- 
tions upon surrenders of copyhold as in freehold lands, 
subject to the distinction in the following paragraph. 

V, 12. Effect of the rule in Shelley's case, in limita- 
tions of copyhold estates, to the heirs of the surren- 
deror, without a limitation of a life estate or of any 
other freehold estate to the surrenderor himself. 

We have seen that in freehold lands, the ancestor 
could take a freehold by implication, so as to execute 
the estate of inheritance in him, where there was a sub- 
sequent limitation to his heirs, &c. But it is to be 
observed that upoD a surrender of a copyholder in fee to 
his own heirs general, there must be an express limita- 
tion of the freehold to the ancestor to make his heirs 
take by descent. If there be no such express limitation 
to the ancestor, the rule in Shelley's case is avoided, 
and the heirs take by purchase. 

V, 13. Effect of the rule in Shelley's case, where 
there is a limitation to a person's heirs in one deed or 
instrument, and he acquires the freehold by another. 

The rule is that the ancestor and the heir must both 
take by the same instrument or conveyance, otherwise 
the rule in Shelley's case does not apply. This doctrine 
is carried so far, that where a father settled on his son, 
in his lifetime, an estate for life by deed, and after de- 
vised to the heirs niale of his said son's body, it was 
held that the two estates did not unite, and that the 



DEFINED AND DISTINGUISHED. 23 

heirs male of the' son took by purchase. In this case 
both conveyances were voluntary, and both moved from 
the same person. 

V. 14. Effect of the rule in Shelley's case, where an 
estate is limited to one for life, by deed, and the estate 
is afterwards limited to the heirs of his body, under the 
execution of a power of appointment contained in that 
deed. 

Take the case of a limitation to the use of A. for life 
and after his decease to such uses as B. shall appoint, 
who afterwards, in A.'s life, appoints the use to the 
right heirs of A. 

In this case, the act of B. in making the appointment 
is the act of the grantor himself, in the contemplation 
of law ; for it is a settled rule that the limitation of an 
use under an execution of a power of appointment con- 
tained in a conveyance to uses, in general, operates as 
an use created by, and arising under, that conveyance 
itself So that in this case the estate of freehold and 
the subsequent limitations are both contained in the 
same conveyance. Hence the rule in Shelley's case 
applies. 

V. 15. Explanation of the expression, " words of pur- 
chase," as distinguished from that of " words of limita- 
tion," in the cases to which the rule in Shelley's case is 
considered to apply. 

The rule in Shelley's case, as given by Lord Co^e, is 
in the following terms, viz. : " Where the ancestor takes 
an estate of freehold by any gift or conveyance, and in 
the same gift or conveyance there is a limitation, either 
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mediate or immediate, to his heirs or the heirs of his 
body, the word heirs is a word of limitation of the 
estate, and not of purchase." 

Where the words " heirs " or " heirs of his body " are 
construed as words of limitation, they indicate the quan- 
tity of the estate created in the ancestor. In an estate 
granted to A. and the heirs of his body, the words 
" heirs of his body " are words of limitation ; they indi- 
cate the quantity of the estate vested in A. In a feoff- 
ment to A. and his heirs, the word " heirs ** is also a 
word of limitation, and indicates the quantity of the 
estate vested in. A. — a fee simple. Now where a free- 
hold is granted to A. in the first instance, and after- 
wards, either immediately, or after intervening remain- 
ders, the estate is given to the " heirs of A.," or " the 
heirs of the body of A.," these words are words of 
limitation in precisely the same sense that they are 
words of limitation where the conveyance is made to A. 
and his heirs, or to A. and the heirs of his body, withoujb 
an express limitation of any preceding estate of freehold 
to A. And they operate precisely in the same manner. 
The heirs take by derivation and descent from A., as 
being contained in A. when the grant was made, and 
they do not take under any right accruing to them from 
the grantor. All this is included in the expression 
" they take by descent." 

Thus, where the words "heirs," &c., are construed to 
be words of limitation, the estate attaches originally in 
the ancestor ; but where the same words are construed 
to be words of purchase, the estate commences originally 
in the heir (the word " heir " being here a deacriptio 
peraoncB) by virtue of the conveyance or gift. It makes 
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him the propositvs or original stock from which the in- 
heritance is to be transmitted in its subsequent devolu- 
tion. 

V. 16. EfiFect of the words *' heirs male of the body, 
&c.," where they operate as words of purchase. 

Suppose a limitation to the heirs male of the body of 
B. (no estate being in B. himself or conveyed to him), 
does the heir male of B., who takes the estate, take it 
by descent or by purchase ? It is held that he takes it 
originally by purchase ; but that the estate follows the 
same course of devolution as if he had taken it by de- 
scent as heir male of the body of B. Lord Hale calls 
it a qiLOsi entail. 

Here Mr. Feame concludes his discussion of the rule 
in Shelley's case as applied to legal limitations in deeds. 
After some observations on the supposed origin of the 
rule in Shelley's case in the next paragraph, he con- 
siders the rule as applied to equitable limitations in 
deeds and wills in paragraphs 18 and 19, then devotes 
the rest of the section to the discussion of the applica- 
tion of the rule to legal limitations in wills. 

V. 17. The supposed origin of the rule in Shelley's 
case. 

The rule has generally been considered of feudal 
origin, and introduced to prevent frauds upon the tenure. 
Mr. Justice Blackstone was inclined to think that it was 
established to prevent the inheritance being in abeyance ; 
another ground might be, he thought, to facilitate alien- 
ation in favour of commerce, in direct antagonism to 
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feudal principles. Mr. Hargrave supposes the rule to 
owe its origin to that policy of the law which was in- 
tended to prevent annexing to a real descent the 
qualities and properties of a purchase. lu reviewing 
these opinions, Mr. Feame himself remarks, "But if 
the recorded antiquity of the rule, if its adoption and 
prevalence during a period of near five hundred years 
(reckoning from the case 18 Ed. 2, cited by Judge Black- 
stone), have not yet stamped it with legal sanctity, nor 
entitled it to the attention and observance due to an 
established rule of law ; vain, I am afraid, will be any 
resort to its origin or principles, at a period when they 
are confessedly either too remote or too latent for any 
more energetic influence than what they can derive 
from the researches of learning or the conception of 
hypothesis." 

V. 18. Effect of the rule in Shelley's case, on equit- 
able limitations in marriage articles. 

In this paragraph Mr. Feame begins the second 
branch of his discussion of the rule, viz. : its application 
to equitable limitations. The present paragraph is con- 
fined to its operation in marriage articles. 

The rule is not applied with the same rigour in 
courts of equity as in courts of law. In marriage 
articles and in most trust estates, regard is rather had 
to accomplish the results aimed at in the articles and 
to effect the intent of the trusts than to construe ac- 
cording to the strict legal operation of the words. 

Thus in the case of articles before marriage, for 
making a settlement, if there be a limitation to the 
parents for life, with a remainder to the heirs of their 
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bodies, the general rule is to construe the latter words 
as words of purchase, and to decree the settlement ac- 
cordingly. 

In fact, articles made before marriage are not con- 
sidered as a formal conveyance or declaration, but 
merely as minutes or points directing how the subse- 
quent settlement shall be made, or rather indicating 
the objects to be accomplished by such settlement. 
Hence, courts of equity will decree a conveyance 
which will effectuate the purposes which seem to be in- 
tended in the articles. If, however, the settlement itself 
be made before marriage, the strict legal import of the 
words will prevail, and equity will not interfere, unless 
the settlement is expressed to be in pursuance of the 
articles;, for the court will suppose that by the settle- 
ment, the parties changed their minds, which they had 
a right to do before marriage, and that the settlement 
was made to carry out this changed intent. The prin- 
cipal object in such settlements being to provide for the 
issue, equity inclines to favour their interest. 

V, 19. Effect of the rule in Shelley's case, in other 
kinds of equitable limitations than marriage articles. 

First take a distinction between trusts executed and 
trusts executory. Trusts seem to be executed when 
the conveyance to the trustees is final, and no other 
duty remains in them than to render to the cestui que 
trusts the actual rents and profits of the lands conveyed. 
Trusts seem to be executoiy where the trustees are 
directed and empowered to make future conveyances to 
accomplish certain results. A limitation to trustees and 
their heirs for A. for life, remainder after the death of 
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A. to the heirs of the body of A., would be a trust 
executed, and the rule in Shelley's case would apply. 
The rule would also apply in an immediate devise. But 
where lands were devised to trustees to pay debts and 
legacies, and afterwards to settle what should remain 
unsold, one moiety to the testatrix's son H. and the 
heirs of his body by a second wife, with remainder over ; 
and the other moiety to the testatrix's son F. and the 
heirs of his body, with remainder over, taking special 
care in such settlement that it should never be in the 
power of either son to dock the entail ; in this case the 
trust was executory, and the court held that the rule in 
Shelley's case did not apply, and the two sons took but 
estates for life. But even in these executory trusts, 
there must be some clause repugnant to the nature of 
an estate tail, to prevent the operation of the rule. 

V. 20. Perrin and Blake. 

The case was this : One W. Williams, seized in fee of 
a plantation in Jamaica, devised in the following words : 
" Should my wife be enceinte with child at any time here- 
after, and it be a female, I give and bequeath unto her 
the sum of £2000, &c. ; and if it be a male, I give and 
bequeath my estate, real and personal, equally to be 
divided between the said infant and my son John 
Williams, when the said infant shall attain the age of 
twenty-one. Item : it is my intent and meaning that 
none of my children shall sell or dispose of my estate 
for longer time than his life, and to that intent I give, 
devise and bequeath all the rest and residue of my estate 
to my son John Williams and the said infant for and 
during the term of their natural lives, the remainder to 
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my brother-in-law J. G. and his heirs, for and during 
the lives of my son John Williams and the said infant, 
the remainder to the heirs of the body of my said sons 
John Williams and the said infant, lawfully begotten or 
to be begotten, the remainder to my daughters," &a 
No other son was bom, and the question was, what 
estate John Williams took under the will ? The Court 
of King's Bench adjudged that John Williams took 
only a life estate. 

Mr. Fearne contends in this paragraph that until 
this case, A.D. 1769, there was no decided case where a 
perfect legal limitation in a deed or will to the heirs or 
heirs of the body, in the plural number (unqualified by 
any concomitant limitation to sons, daughter or chil-* 
dren), preceded by a limitation of the legal estate for 
life to the ancestor, in the same deed or will^ had been 
held not to attach in that ancestor, but to go to the 
heir by purchase. 

V. 21. The propriety of the determination of the 
judges of King's Bench in Perrin and Blake. 

Mr. Fearne thinks that the determination of the 
court in this case, running as it does against the whole 
stream of judicial decisions on the same subject, is 
much to be regretted 

v. 22. In this paragraph Mr. Fearne discusses the 
cases anterior Xo that of Perrin and Blake, to show that 
the rule in Shelley's case ought to have been applied in 
Perrin and Blake. 

V. 23. The arguments used in the Court of King's 



80 CONTINGENT REMAINDERS 

Bench in support of the determination in Perrin and 
Blake are discussed in this paragrapL 

V. 24 This paragraph discusses the cases subsequent 
to that of Perrin and Blake on limitations literally fall- 
ing under the rule in Shelley's casa 

This paragraph closes the discussion of Perrin and 
Blake. The determination of the judges in King's 
Bench was reversed in the Exchequer Chamber. The 
case was carried to the House of Lords, but it was 
compromised, and the writ of error was withdrawn on 
leave. 

V. 25. Effect of the rule in Shelley's case, where 
there is a limitation to the ancestor for his life, and a 
subsequent limitation to the heir of his body, in the sin- 
gular number, without words of limitation superadded. 

An estate to A. for life, remainder to A/s next heir 
male, and in default of such heir male, then to remain, 
is an example under this class, without words of limita- 
tion superadded. An estate to A for life, remainder to 
A's next heir male and the heirs male of such next 
heir male, is an example under this class with words of 
limitation superadded. 

Wherever the estate conveyed is so limited as to take 
it out of the regular course of devolution by descent, 
there the rule in Shelley's case does not apply. In the 
first example, the limitation ceases with the first heir 
male, who would have taken by descent, and the estate 
would have devolved through him, down the regular 
line of special heirs. In the second example, the limita- 
tion goes further, and says who shall take after the next 
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heir, thus breaking the regular line of descent and 
guiding the estate in another direction. 

In the first example, the rule in Shelley's case applies. 
In the second, where the intent is plainly and properly 
expressed to create a diflFerent line of devolution from 
the line of descent, the rule does not apply. 

V. 26. Effect of the rule in Shelley's case, where, 
after a limitation to the ancestor for life, and a subse- 
quent limitation to the heirs of his body, in the plural 
number, words of limitation are superadded. 

Where the limitation is to the "heirs of the body" 
("heirs," in the plural number), even if subsequent 
words of limitation follow, the rule in Shelley's case 
applies, unless the subsequent words point out a devolu- 
tion inconsistent with the nature of the descent indi- 
cated by the first words. 

Shelley's case itself is a direct and leading authority. 
The case was this : 

Edward Shelley was tenant in tail, having two sons, 
H. and R H., the eldest, died in his father's lifetime, 
leaving a daughter, and his (H.'s) wife enceinte with a 
son. Edward, the father, suffered a common recovery 
to the use of himself for the term of his life, and after 
his decease to the use of certain persons for twenty-four 
years ; and after to the use of the heirs male of the 
body of the said Edward, lawfully begotten, and of the 
heirs male of the body of such heirs male, lawfully be- 
gotten, remainder over. After judgment and the award 
of the writ of seisin, but before its execution, Edward 
died ; and after his death, and before the birth of his 
eldest son's son, thfe writ of seisin was executed, and his 
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youngest son, R, entered ; and a son of the eldest son 
being afterwards born, the question was, Whether his 
entry upon his uncle was lawful or not ? 
It was resolved that R. came in by descent. 

V. 27. Present extent and prevalence of the rule in 
Shelley's case, in the construction of limitations con- 
tained in deeds and marriage articles. 

The rule operates strictly in conveyances of legal 
estates by deed ; and it yields in marriage articles to 
the intent to be effectuated in the settlement. In re- 
gard to dispositions by will, the conclusions are not so 
well determined. 

V. 28. Present extent and prevalence of the rule in 
Shelley's case, in the construction of limitations con- 
tained in wills, 

Mr. Feame remarks: "The cases as well as prin- 
ciples tell us, the controlling rule of construction in 
wills is the intention expressed, or clearly implied ; to 
contradict this would indeed be a mockery, a denial of 
the import of the word will. On this broad ground, 
some have driven the rule in question to a distance that 
would in effect reduce it to no rule at all, by subjecting 
it to the control of any expression not perfectly recon- 
cilable with a positive intention of its admission ; whilst 
others have, with a rigid decree of legal sternness, in- 
sisted on an inflexible adherence to the rule, without 
regard to any implication contraventive of its effect. It 
is obvious that neither of these doctrines is reconcilable 
with the train of decisions which must, I conceive, be 
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held to have pronounced the law on this point ; those 
decisions (if I do not mistake them) neither bend the 
rule to nor support it against every expression or mani- 
fest indication of contrary intention. The one would 
be absolutely discarding it as a rule of construction in 
wills, the other would be rendering the legal efifect of 
certain technical words in the very first line of a will, 
irrevocable through the whole sequel of it. 

" The amphibolous tendencies of cases and principles 
seem to conspire in the production of a question, the 
solution of which may, by professional gentlemen, be 
truly termed the hie labour, the hoc opus. To attempt 
it with precision seems vain, until we can reduce all 
possible expressions of intention to certain classes or 
degrees of relative force ; then indeed might we ascer- 
tain on a standard scale what degrees of express or 
implicative indications of intention were below and 
what above the controlling index of the rule ; whilst 
that is out of our reach, what can we do more than 
resort to some general inferences, afforded by the com* 
parison of the several cases in which the intention has 
been allowed to control the rule ? " 

SECTION THE SIXTH. 

FUKTHEB EXCEPTIONS FROM THE FOURTH CLASS OF 
CONTINGENT REMAINDERS, WHERE THE WORDS 
" HEIRS OF THE BODY, &C.," ARE A DESCRIPTIO 
PERSONS. 

VI. 1. These are grounded upon that respect 
and attention which (within certain bounds, and 
where it contravenes no rule of law) is paid to 
the intent of a testator, wherever it can be col- 
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lecied from any partdcular expressions of his will ; 
the cases wherein a limitation in a devise to the 
heir special of a person living has been adjudged 
a descriptio personcB, or sufficient designation of 
the person for the remainder to vest, notwith- 
standing the general rule that nemo est heres 
viventis. But these cases have been either where 
the limitation to the heir special has been 
qualified by the words "now living,"* or some 
other circumstances have appeared in the will, to 
manifest the testator's intention that the estate 
should vest. 

The word " heir" is used in two senses : in a tech- 
nical, legal sense, where it denotes the person upon 
whom the law casts an inheritance, whoever that person 
may be ; and it is used in a popular sense, to indicate 
the person who is the apparent or presumptive heir 
during the life of the ancestor. In a legal sense, no one 
can be heir of a person living, for that would be a con- 
tradiction in terms ; but in a popular sense, the heir of 
a person living is generally a description sufficiently 
certain. A devise to " heirs,*' in the popular sense, is a 
conveyance by purchase. Thus where A. devised lands 
to J. S. and his heirs, during the life only of B., upon 
trust to permit and suffer B. during his life to receive 
the profits, he committing no waste, and after the 
decease of B. then to the heirs male of the body of B. 
now living, and to such other heirs male or female as he 
thereafter should happen to have of his body ; B. had 
issue, C, a son, then living. The Court of King s Bench 
adjudged that B. took a trust estate for life, and that 
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the remainder in tail vested in C. immediately ; for 
that the words " now living" were a sufficient designa- 
tion of the person to allow the remainder to vest. 

VI. 2. Whether in a limitation to the " heirs male," 
when these words operate as words of purchase, the 
special heir must also be heir general. 

Take a limitation to A. and the heirs male of his 
body. A- dies, leaving two sons ; the eldest dies in the 
lifetime of his brother, leaving issue a daughter ; it is 
plain that A.'s second son will take per foTTaani doni. 
But A.'s granddaughter is A.'s general heir. The 
point suggested for consideration is, whether in such a 
devise, where the words "heirs male" operate as words 
of purchase, the second son could take, or whether he 
must unite in himself, to the quality of heir special, the 
quality of heir general also. Lord Coke and the older 
authorities maintained the necessity of the union ; but 
in subsequent decisions, the contrary doctrine is held. 

SECTION THE SEVENTH. 

VII. 1. The uncertainty of the remainder ever 
taking effect in possession does not make the remainder 
contingent. 

As if a lease be made to A. for life, remainder to B. 
for life, or in tail ; here, although B. may die, or die 
without issue in the lifetime of A., the remainder is not 
contingent, but vested. An estate is said to be vested 
when there is an immediate fixed right of present or 
future enjoyment. An estate is said to be contingent 
when the right itself to the future enjoyment is in sus- 

D 2 
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pense. In this case, then, the right to the future enjoy- 
ment being immediate and fixed, the remainder is not 
contingent, but vested. It is entirely immaterial, so 
far as the nature of the remainder is concerned, whether 
the future enjoyment ever accrues or not. 

VII. 2. Application of this doctrine to the usual limi- 
tation to ti*ustees to preserve contingent remainders. 

The usual limitation to trustees to preserve contin- 
gent remainders is not a contingent but a vested re- 
mainder. A limitation to A for life, remainder to B. 
for the life of A., is a limitation of this character. A's 
estate may expire either with his life or by his surren- 
der or forfeiture. Now, the right of the grantor to re- 
sume the estate in the event of forfeiture is a vested 
right in the nature of a reversion, and incident to the 
character of an estate for life. This vested right the 
grantor may convey to others, and it remains a vested 
right in them. On this ground, the limitation to trus- 
tees to support contingent remainders is not contingent^ 
but vested, 

SECTION THE EIGHTH. 

ON THE EFFECT OF CONTINGENT REMAINDERS INTER- 
VENING BETWEEN THE PARTICULAR ESTATE AND 
THE REMAINDERS OVER, IN MAKING THEM CONTIN- 
GENT OR NOT. 

VIII. 1. Where such contingent remainders are not 
in fee simple. 

Whenever a contingent remainder is limited, which is 
followed by another limitation over, if the intervening 
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contingent limitation be not in fee, the subsequent 
limitation may be vested, if made to a person in ease. 
As upon a feoffment to the use of feoffees during the 
life of A-, and after his death to the use of his first and 
other sons successively in tail, with several remainders 
over ; and A- having no sons at the time of the feoff- 
ment, it was resolved that all the uses limited to persons 
not m esse were contingent, but the uses to persons in 
esse were vested immediately ; and that the contingent 
uses when they should come in esse would vest by 
interposition, if the estate for life, which ought to sup^ 
port them, was not disturbed. 

VIII. 2. Where such contingent remainders are in 
fee simple. 

Mr. Feame remarks : " But where there is a contin- 
gent limitation in fee absolute, no estate limited after- 
wards can be vested. As a devise to A for life, without 
impeachment of waste, and if he have issue male, then 
to such issue male and his heirs forever ; and if he die 
without issue male, then to B. and his heirs forever. In 
that case the court held that the remainder to B. and 
his heirs was not vested, because the precedent limita- 
tion to the issue of A. was resolved to be a contingent 
fee; and they. took the distinction I have stated, that 
where the mean estates are for life, or in tail, the last 
remainder may, if it be to a person in esse vest ; but 
that no remainder after a limitation in fee can be vested. 

■ 

It seems, however, that a contingent determinable fee, 
devised in trust for some especial purposes only, will not 
prevent a subsequent limitation to one in esse from 
being vested." 
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SECTION THE NINTH. 

ON THE EFFECT OF A POWER OF APPOINTNENT ON 
ESTATES LIMITED TO TAKE EFFECT IN DEFAULT 
OF APPOINTMENT. 

Sometimes estates are subjected to a power of ap- 
pointment in the first taker, with remainders over in 
de&ult of snqh appointment ; as an estate to A. for 
life, subject to such appointment, in fee or in tail, as A. 
shall make by will, and in default of such appointment, 
remainder to J. S. in fee, or in taiL Here the remainder 
to J. S. is not in contingency, but vested presently, 
subject to being divested by the appointment of A. We 
have seen that when a contingent Umitation of the fee 
intervenes between the particular estate and the subse- 
quent remainders, the subsequent remainders are not 
vested presently : but in that case there is an actual 
limitation of the fee at the execution of the deed ; here, 
there is no limitation at all until the appointment gives 
it existence. If no appointment is ever made, no such 
limitation is ever made ; no such limitation, then, being 
in existence, there is nothing to operate so as to suspend 
the eflfect of limitations actually made. Whether, then, 
the power of appointment extends to creating a fee, or 
is confined to limiting a less estate, the remainders 
limited upon default of such appointment are vested. 

It is to be further obsei-ved, that where a remainder 
is limited so as to depend upon a contingency, this con- 
tingency may be considered as confined to such remain- 
der, without extending to or affecting the subsequent 
limitations. Thus, in the case of Napper t\ Sanders, 
before cited, it was adjudged that such subsequent 
limitations vested presently. 
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SECTION THE TENTH. 

ON THOSE CASES WHERE A REMAINDER IS LIMITED SO 
AS TO DEPEND UPON A CONTINGENCY AFFECTING 
THE PRECEDING ESTATE, BUT WHICH MAY NOT 
AFFECT THE ULTERIOR LIMITATIONS. 

These are reduced to three classes, which are con- 
sidered in their order. 

X. 1. Limitations after a preceding estate, which 
estate is made to depend on a contingency which never 
takes effect. 

The case of Napper ?;. Sanders is a leading authority. 
In that case, and in subsequent decisions, we find that 
the contingency affected only that estate to which it 
was first annexed, and did not extend to the ulterior 
limitationa 

X. 2. Limitations over upon a conditional contingent 
determination of a preceding estate, where such preced- 
ing estate never takes effect. 

As an example under this class is a devise to trustees 
for eleven years, remainder to first and other sons of 
B. successively in tail male, provided they should take 
the testator's surname ; and in case they or their heirs 
should refuse to take the testator's surname, or die 
without issue, remainder to the first son of C, remain- 
der over ; B. died without having had any son ; C had 
a son at the time of the devise. The court did not 
agree as to the validity of the devise to the first son of 
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B., it being after a term of years, without any preceding 
fi'eehold to support it ; but resolved that the subsequent 
limita.tion to the first son of C, who was then in esse, 
and capable, took effect; and that the preceding limita- 
tion to the first son of B., or the condition thereto 
annexed, did not operate as a precedent condition which 
must happen to give effect to the subsequent limitation 
to the son of C, but was only a precedent estate 
attended with such limitation. 

X. 3. Limitations over upon the determination of a 
preceding estate by a contingency which, though such 
precedent estate takes effect, never happens. 

As to this third class of cases, it is to be observed 
that although, where a remainder is devised to take effect 
on a condition annexed to the preceding estate, and that 
preceding estate fails, it appears that the remainders 
shall nevertheless tak6 place; yet where such preceding 
particular estate takes place, and the condition is not 
performed, the remainder, it has been held, will not 
take effect at the expiration of such preceding estate, 
unless in those cases where the apparent general inten- 
tion of the testator calls for it. 

X. 4. Where a remainder is limited in words, which 
seem to import a contingency, though in fact they mean 
no more than would have been implied without them. 

As where an estate was given to A. for life, and after- 
wards to his first, second, third, and fourth sons in tail, 
and if his fourth son should die without issue, then to 
B. These mere words of condition do not import a con- 
dition at all They merely refer to the time when the 
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remainder shall vest in possession. It is a vested re- 
mainder in B. 

X. 5. Where the contingency upon which the estate 
is limited has been considered as a condition subse- 
quent, not precedent. 

In the case of Stocker r. Edwards, there was a sur- 
render of copyhold lands to the use of the surrenderor 
for life, and after to the use of his youngest son and the 
heirs of his body, if he attained the age of eighteen, and 
if he died before eighteen without issue male, then to 
the right heirs of A. It was held to be a condition sub- 
sequent with respect to the youngest son, and therefore 
the remainder vested immediately, subject to be defeated 
by the condition of his dying without issue male before 
he attained the age of eighteen. But this class of cases 
appears rather to belong to shifting uses or trusts, or 
executory devises. 
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CHAPTER THE SECOND. 

OF THE NATURE OF THE CONTINGENCY UPON WHICH 
A REMAINDER MAY BE LIMITED. 

The limitation intended as a contingent remainder 
may fail to take effect, if the dubious or uncertain event 
upon which it is made to depend be — 

1. An illegal act. 

2. If the possibility of its happening be too re- 
mote. 

3. If the event defeats the proceeding estate. 

1. The event being an illegal act. 

The law will never adjudge a grant good, by reason 
of a possibility or expectation of a thing which is against 
law. For in the contemplation of law such an event 
never takes place — nunquam venit in actum. Upon 
this principle a limitation to a bastard not in esse is 
held to be void. The law does not expect that such 
generation should be. 

2. The remote possibility of the contingent event. 
Possibilities are of two kinds, potentia propinqua and 

potentia remotissima, A potentia propinqua is a com- 
mon possibility, as death, or death without issue, or 
coverture and the like. A remote possibility has been 
defined to be a possibility upon a possibility. In a 
limitation to A. for life, remainder to the heu-s of J. S. 
there is a common possibility that J. S. may die during 
the continuance of the particular estate, hence the 
remainder limited is good. There is but one uncertain 
event, and as this may by common possibility happen, 
the possibility is not too remote. But if a remainder 
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be limited to Q., the son of D., and D. have no son, the 
possibility is too remote and the remainder is bad ; for 
here are two possibilities, one on the other ; first, that D. 
shall have a sou, and second, that this son shall be 
named G. It is diflScult to draw the line of distinction 
accurately between these two kinds of possibilities. Thus 
a remainder limited to the son of A« who shall first 
attain the age of twenty-one years is a good remainder, 
although two possibilities must precede ; first, that A. 
shall have a son, and second, that this son shall attain 
the age of twenty-one years. The general rule seems 
to be, that where there must be a concurrence of two 
several contingencies, not independent and collateral^ 
but the one requiring the previous existence of the 
other, and yet not necessarily arising out of it, that 
then the contingency is too remote, 

3. The condition enuring to defeat the preceding 
estate. 

The third objection may be divided into two branches : 

(A) Where the condition upon which the subsequent 
limitation is intended to arise or take effect is repugnant 
to any rule of law, or contrariant in itself, or inconsis- 
tent with the quality or nature of the preceding estate, 

{B) Where the condition operates to defeat or abridge 
the preceding estate. 

(A) Where the condition upon which the subsequent 
limitation is intended to arise or take effect is repug- 
nant to any rule of law, or contrariant in itself, or in- 
consistent with the quality or nature of the preceding 
estate. 

(a) Repugnancy to law. A proviso to make the es- 
tate of tenant in tail cease during his life is void ; for 
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although the whole estate may be determined by a con- 
dition, yet part of it only, viz. : during the life of the 
tenant in tail, shall not. In this case the proviso is in- 
eflFectual on account of its repugnancy to the rule of 
law. 

(b) Where the condition is contrariant in itself. 

An example of this description would be a proviso 
for determining an estate tail, as if tenant in tail were 
dead. For the death of tenant in tail does not deter- 
mine the estate tail, but his death without issue. Such 
a proviso is equivalent to saying that the estate tail 
shall determine in the same manner as it would deter- 
mine upon an event which does not determine it at all, 
and hence is absurd. 

(c) Where the condition is inconsistent with the 
quality and nature of the preceding estate. 

There are certain qualities and incidents so inherently 
and inseparably annexed to certain estates that no pro- 
viso, limitation or condition whatever can divest them. 
These qualities or incidents are to the estates to which 
they are annexed what attributes or qualities are to 
substance, in a metaphysical sense. The estate itself 
exists in and through these qualities, and to take these 
qualities away leaves — 0. Thus the power to suffer a 
common recovery is inseparably incident to an estate 
tail, and this power cannot be restrained by condition, 
limitation, custom, recognizance, statute or covenant. 
Many attempts have been made to restrain tenants 
in tail from exercising this power, but all to no 
purpose. 

(J5) Where the condition operates to defeat or abridge 
the particular estate. 
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1. (a) We have already seen that where a condition 
enures to defeat an estate^ a remainder, in the proper 
sense of that term, cannot be limited thereon ; for every 
remainder must be so limited as to await the regular and 
natural expiration of the preceding estate, and cannot 
be limited upon an event which operates to destroy the 
estate before the period fixed for its regular expiration. 
And this is because, as already stated, none but the 
grantor or his heirs could, at common law, take advan- 
tage of the condition broken. The condition had to be 
taken advantage of by entry, and this entry of the 
grantor or his heirs divested the seisin of the preceding 
estate, and would, as a consequence, have destroyed or 
negatived the seisin of the subsequent estates, which 
seisin was incorporated inseparably in the seisin made 
in the preceding estate. It follows, therefore, that a 
remainder, properly so called, cannot be limited to take 
effect upon a condition which is to defeat the preceding 
estate. Thus if a lease be made to two, the remainder 
over in fee after the death of the first of them, this re- 
mainder is void ; because the survivor must have the 
lands during his life by the nature of the first estate. 
The remainder over after the death of the first of them 
cannot take place, because it defeats the first estate in 
joint tenancy. And so of any other condition which 
defeats an estate. 

We are to observe, however, 

(b) That if lands be leased to one for life, &c., and if 
such a thing happen, then to remain to B., &c., this shall 
not be understood as intended to vest in possession, im- 
mediately upon the happening of the condition, and in 
abridgment of the preceding estate ; because under that 
construction the remainder would be void, for the reasons 
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given in the preceding paragraph ; but it shall be con- 
strued to vest in interest upon the happening of the 
condition, and to remain as a remainder ought to do ; 
that is, so as to await the determination of the pre- 
ceding estate, before it comes into possession. 

As if a gift in tail be made to one, upon condition 
that if he do such act, then the land shall remain to his 
right heirs ; the word "then" is not to be so understood 
as to avoid the estate tail and execute the fee simple 
in possession immediately on performance of the act ; 
but must be taken in this manner, viz., that upon per- 
formance of the act, the remainder in fee shall vest in 
him, not to be executed in possession till the expiration 
of the estate tail. It is to be remarked, in passing, 
that estates tail are prevented from merger under the 
operation of the statute de donis, 

2. Some contingent limitations are of such a character 
that they do not enure to defeat or abridge the preced- 
ing estate, but enure to enlarge or augment it in the 
grantee himself. 

Thus in a limitation to two for their lives, remainder 
to the survivor in fee, the remainder to the survivor 
does not depend upon a condition which defeats the 
preceding estate in the survivor, but merely embraces 
the estate of the survivor in a wider estate, and the 
two estates flow into each other and blend under the 
technical term of merger. These are strictly remainders 
at common law. 

3. There is a distinction to be taken between the 
cases, where (a) a subsequent estate at common law is 
limited to take eflfect upon a condition which is to 
defeat the preceding estate ; and other cases where (6) 
the preceding estate is limited, subject to a condition. 
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but the remainder is limited without any relation to or 
dependence at all upon that condition. In the former 
case we have seen that the remainder is void ; in the 
latter case the remainder is good. Here the grantor has 
absolutely, without condition, granted away a remainder, 
and it is unreasonable that the grantor should defeat it. 
Littleton says that if a man lease for life upon condi- 
tion of re-entry for default of payment of rent, and the 
lessor affcerwards grants his reversion, the lessor or his 
heirs cannot enter, because he has aliened the rever- 
sion. Thus if a man lease for life to A. upon condition, 
remainder over, the condition itself is destroyed, and 
the lessor hath departed with the reversion at the time 
the limitation was made as fully and completely as if 
he had granted it affcerwards by another conveyance. 

4. It is well settled, in the case of a devise, that 
where a condition is annexed to a preceding estate upon 
the non-performance of which the estate is devised over 
to another, that upon condition broken, the preceding 
estate shall ipso facto expire and determine without 
entry on the part of the heir ; and the person claiming 
under the limitation over shall immediately take the 
estate in possession. Limitations of this sort are pro- 
perly called Conditional Limitations. They are void at 
common law, but good by way of a devise. These (con- 
ditional) limitations are also good by way of a use ; for 
a use may be limited to cease as to one person, and to 
vest in another. These uses are called shifting or 
secondary uses, and are allowed because they were good 
before the Statute 27 Henry VIII., when uses were 
fiduciary and totally distinct from the legal estate, and 
where the cestui que use had a remedy by subpoena 
where none existed under similar circumstances at 
common law. 
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5. Whether shifting or secondary uses are good in 
sunrender of copyhold estates is a disputed question. 
Mr. Feame inclines to the aflSirmative. Watkins, in his 
treatise on Copyholds, concludes in the negative. 

6. With regard to those estates where the condition 
enures to enlarge or augment the preceding estate in 
the grantee himself, it is to be observed that such 
increase of an estate by such condition must have four 
incidents : 

(a) There must be some vested estate for the increase 
to take eflfect upon. 

(6) Such estate must continue in the lessee or giuntee 
until the increase happens. 

(c) The increase must vest immediately upon the 
performance of the condition. 

(d) The particular estate and the increase ought to 
take effect by one and the same instrument or deed. 
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CHAPTER THE THIRD. 

OF THE ESTATE NECESSARY TO SUPPORT A CONTINGENT 

REMAINDER. 

I. It is a general rule that whenever an estate in 
contingent remainder amounts to a freehold, some 
vested estate of freehold must precede it. 

This rule was originally founded on feudal principles, 
and was intended to avoid the inconveniences which 
might arise by admitting an interval where there should 
be no tenant of the freehold to do the services to the 
lord or answer the stranger's precipes, as well as to 
preserve an uninterrupted connection between the par- 
ticular estate and the remainder, which, in the con- 
sideration of the law, are but several parts of one whole 
estate. It is this necessity — expressed by the rule that 
the freehold shall never be in abeyance — ^which requires 
the freehold to pass out of the grantor at the time the 
remainder is created, and it must precede the contin- 
gent remainder ; for, if it passes at all, it must pass 
either in the particular estate or in some remainder 
limited after it. In a contingent remainder it cannot 
pass, because such remainder at the time of its creation 
passes to or vests in nobody ; and if it passes only in 
some vested remainder limited after the contingent re- 
mainder, then can such contingent estate never arise at 
all ; for that freehold then becomes vested in possession 
which the contingent estate was limited to precede ; 
and, of course, there is no room left for the introduction 
of the contingent freehold. It follows, therefore, that 

E 
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some preceding vested estate of freehold must be limited 
to give existence to such a contingent remainder. 

Thus, in a devise to B. for fifty years, if he should so 
long live, remainder to the heira of the body of B., re- 
mainder to C, the limitation to the heirs of the body of 
B. would be void as a remainder for want of a freehold 
to support it. 

But, in an estate limited to A. for ninety-nine years, 
if he should so long live, remainder to trustees during 
the life of A., remainder to the wife for her jointure, 
remainder to the heirs of the body of A., although the 
particular estate was but for years, yet the contingent 
remainder to the heirs of the body of A. was good, 
because preceded by a vested freehold remainder to 
the trustees. 

II. The rule respecting the estate requisite to support 
a contingent remainder holds equally in the limitation of 
uses as in estates executed in possession at common law. 

Before the Statute of Uses, if a feoffment had been 
made to A. for years, remainder (of the use) in contin- 
gency, the contingent use would have been good, for 
the feoffees remained tenants of the legal freehold. But 
since that statute, the feoffees have no estate whatever, 
but are merely the instruments through which the 
seisin flashes instantaneously into the cestui que use. 

Therefore, where there was a lease and release by A. 
to trustees and their heirs to the use of A. for ninety- 
nine years, remainder to the use of tnistees for twenty- 
five years, remainder to the heirs male of the body 
of A., the court held the limitation to the heirs male 
of the body of A. to be void, because there was no 
preceding estate of freehold to support it. 
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HI. A contingent remainder for years does not 
appear to require a preceding estate of freehold to 
support it 

For the remainder not being freehold, it does not 
appear necessary that a freehold should pass out of the ^ 
grantor when it is created. 

IV. It is not necessary for the support of a contingent 
remainder that the preceding estate of freehold continue 
in the actual seisin of the rightful tenant ; it is sufficient 
if a right of entry exist at the time the remainder should 
vest. 

For the disseisee has still the right of possession, and 
the law regards him as the rightful tenant. But if the 
disseisor die in possession, then the law casts the de- 
scent upon his heir, and the disseisee's right of entry is 
divested, and he is driven to his fight of action. Where 
the right of entry is lost by a descent cast, or by any 
other cause, the remainder cannot vest. 

V. This right of entry must be a present right, a 
ftiture one will not do ; it must also precede the contin- 
gency and be actually existing when that happens ; for 
if it only commences at the same instant with it, the 
remainder it seems will not vest 

VI. Where the estates are limited by way of use, and 
are afterwards divested and turned to a right, it has 
been held requisite to the execution of the subsequent 
contingent uses, that either the cestui que use under 
some preceding vested use, or that the feoflfees or their 
heirs should enter, in order to revest the estates. 

It is to be observed : 

1st That a contingent use is destroyed by the abso- 

E 2 
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lute termiDation of the preceding estate, before the 
contingent use can vest. 

2d, That a contingent use is destroyed if the pre- 
ceding estate is turned to a right of action. 

Both these characteristics are common to estates 
limited by way of use and to estates at common law. 

But we have seen that in estates at common law, if 
the right of entry was intact in the preceding estate, 
that there was still sufficient seisin to allow the subse- 
quent contingent estate to vest The question for con- 
sideration now is, if such a mere right of entry in the 
feoffees or cestui que use is a sufficient seisin to preserve 
the preceding estate ; or if entry must be actually made 
in order to uphold the preceding estate and save the 
subsequent contingent use ? 

At common law, the use and the legal estate were en- 
tirely separate and distinct. The law took no notice 
whatiever of the use. The estate in the feoffees to uses 
was in every respect the same as if no such use had 
been declared, so far as courts of law were concerned. 
It was only by subpoena in Chanceiy that the cestui que 
use had a remedy for an injury done him by the feoffees 
to uses. 

The Statute 27 Henry VIII. changed all this. Be- 
fore this statute, in a limitation to A. and his heirs to 
the use of B. and his heirs, the legal estate was in A., 
the equitable estate in B. All the burdens incident to 
a legal estate rested upon A., all the profits and enjoy- 
ment were reserved to B. After this statute, the estate 
to A. was annihilated. The legal estate was vested in 
B. as perfectly and completely by this conveyance by 
the way of or through the medium of a use, as if B. 
had been enfeoffed with livery of seisin at common law. 
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Thus the statute was said to execute the use ; but it did 
not abolish conveyances through the medium of uses. 

In these conveyances by way of use, four things must 
concur to execute the use : 

1. There must be a person seised to the use. 2. There 
must be a ceatwi que use in esse. 3. A use in esse, i. e., 
in possession, reversion or remainder. 4. An estate or 
seisin, out of which the use is to arise. 

In an estate to A. and his heirs to the use of B. and 
his heirs, there is no difficulty in the execution of the 
use. The whole fee passes instantaneously through A., 
and takes effect in B. Nor is there any difficulty when 
the estate is to A. for life, remainder to the use of D. 
in fee. The whole seisin is divested out of the feoffees, 
and takes effect in the cestuis que use, under the statute. 

But suppose a limitation to the use of A. for life, con- 
tingent remainder to A.'s first and other sons in tail, 
remainder to C, in fee ? 

Now, where was any seisin in the feoffees to be trans- 
ferred to the first and other sons of A. when they should 
come into being t 

In Chudleigh's case the judges reasoned as follows : 

It was a self-evident proposition that the whole fee 
conveyed to the feoffees did either (1) all pass out of 
them in the execution of the uses ; or (2) that it did 
not all pass. 

In the first case, if all passed, then there was no 
seisin left in the feoffees upon which the contingent 
uses could be executed when they arose. 

If it did not all pass, then the vested uses to A. for 
life, and to C. in fee, were not executed ; which was 
contrary to the statute. 

The judges avoided the dilemma by a fiction. They 
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said that, although there was no actual seisin in the 
feoffees, there remained in them a possibility of seisin, 
or, as it is called, a scintilla juris, to serve the contin- 
gent uses when they should arise. This brings us to 
the consideration of the point arising in this paragraph, 
viz. : When the preceding estate has been turned to a 
right of entry, is it necessary for the trustees or the 
cestui que use to actually make the entry, in order to 
preserve the possibility of seisin, so that a seisin may 
exist in the feoffees when the contingent uses arise upon 
which these uses may be executed ? 

Mr. Feafne argues that an actual entry is not neces- 
sary. 

YII. The estate supporting and the estate supported 
must both be created by one and the same instrument 
or conveyance. 

VIII. Where the estate is devised to and vested in 
trustees in trust, there is no necessity for any preceding 
particular estate of freehold to support contingent limi- 
tations. 

And this for the reason that the legal estate in the 
general trustees is sufficient. 

IX. If a rent were granted to A. for the life of 
another, with a remainder over, though the grantee die 
during the life of cestui que vie, it has been held that 
the remainder over was supported. 

The retention of the rent by the terre-tenant has been 
held a sufficient occupancy to keep up the estate neces-* 
saiy to the support of the remainder over. 
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CHAPTER THE FOURTH. 

OF THE TIME WHEN A CONTINGENT REMAINDER 

SHOULD VEST. 

I. The preceding estate of freehold must subsist and 
endure until the time when the contingent remainder 
vests. 

There are some few instances of vested remainders 
taking effect though the preceding estate be defeated. 
As where lessor disseiseth A, his lessee for life, and 
makes a lease to £. for the life of A., the remainder to 
C. in fee ; here, though A. enter and defeat the estate 
for life, the remainder to C. is good, for having been 
once vested by a good title, it would be unreasonable 
that the lessor should have it against his own livery. 

II. Yet the remainder may be so limited as to vest 
at the very instant at which the particular estate deter- 
mines. 

As if a remainder be limited to B. for the life of A., 
and at the death of A. to the heirs of A., the remainder 
is good, for a remainder must vest either during the 
continuation of the estate or eo instanti of its determi- 
nation. At the instant of A.'s death the remainder 
vests in his heirs. 

III. Wherever a preceding estate is in several persons 
in common or in severalty, a remainder limited upon it 
in contingency may fail as to one part, and take effect 
as to another. 
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The case of Lane and Fannel is to the present point, 
in e£fect as follows: Feme covert and stranger being 
joint tenants for life of copyhold lands^ with remainder 
to the heirs of the body of the baron and feme, the 
stranger surrendered his moiety to the baron and feme, 
and afterwards the baron surrendered the whole to B. in 
fee. The feme died leaving issue, and afterwards the 
baron died ; the question was, whether the remainder to 
the heirs of the body of the baron and feme vested in 
the issue ; and it was adjudged that when the stranger 
conveyed his moiety to the baron, the jointure between 
the stranger and the feme covert was severed ; and when 
the baron afterwards conveyed the whole to B., B. took 
an estate in one moiety for the life of the feme (defea- 
sible by her on the death of her husband), and in the 
other moiety for the life of the stranger; therefore, 
upon the death of the feme, the estate in the first moiety 
was determined ; at which time the remainder as to that 
moiety ought to have vested, which it could not do, be- 
cause the person to take it was to be heir of the bodies 
of both baron and feme ; but that was impossible during 
the life of the baron (for Tvevrio est herea viventia) ; and 
therefore, as the remainder could not vest at the deter- 
mination of the preceding estate, it should never vest at 
all as to that moiety. In this case it appears that the 
remainder failed as to one moiety. 

A contingent remainder may also take effect in some 
and not in all of the persons to whom it is limited ; as if 
after an estate for life to A., a remainder be limited to 
the heirs of B. and C. Now, if B. dies during A.'s life- 
time, and C. survives A., the remainder will take effect 
in the heirs of B., but never in the heirs of C, because 
as to them, the particular estate to A. determined before 
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the remainder could vest, for there could be no heirs of 
C. during C.'s lifetime, 

IV. Where a contingent remainder is limited to the 
use of several, who do not all become capable at the 
same time, notwithstanding it vests in the person first 
becoming capable, yet it shall divest as to the propor- 
tions of the persons afterwards becoming capable, if 
this capability accrue before the determination of the 
particular estate. 

Thus, where a conveyance was to the use of A., the 
husband, for life, remainder to the use of B., the wife, 
for life, remainder to the use of all the issues female of 
their two bodies, and the heirs of the bodies of such 
issues female, A. and B. had issue a daughter ; and it 
was resolved that the remainder in tail to the issues 
female was not so attached in that daughter as not to be 
divested for a moiety on the birth of another daughter. 

It may be observed here that if there be no particular 
estate in e««e, nor any present right of entry when the 
contingency happens, although the particular estate be 
afterwards replaced and restored, yet will the remainder 
never arise. 
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CHAPTER TEDS FIFTH. 

HOW CONTINGENT BEMAINDEBS ARE DESTBOTED OR 
PREVENTED TAKING EFFECT. 

L It has been already shown that a legal remainder 
must vest either during the existence of the particular 
estate {in esse, or in a right of entry), or at the very 
instant of its determination, otherwise it will never take 
effect at all ; consequently, contingent remainders are 
destroyed by such determination of the preceding estate 
before the contingency happens as leaves no right of 
entry. 

Those cases where the particular estate is determined 
by the feoffment^ forfeiture, surrender, or other act of 
the particular tenant, are first discussed ; then those are 
considered where the particular estate is merged by the 
descent of the inheritance on the particular tenant. 

II. Where the determination of the preceding estate 
arises by the feoffment, forfeiture, surrender, or other 
act of the particular tenant 

In the case of a gift in tail to A. C, the remainder to 
the right heirs of J. S., the donee made a feoffment in 
fee, and afterwards J. S. died. It was held that his 
heir should not have the land, because the particular 
estate was determined by the feoffment before the 
remainder could vest. 

So where there was a tenant for life, with remainder 
to his first and other sons successively in tail, remainder 
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to B. io tail, tenant for life before the birth of any son, 
surrendered to B. ; a son was afterwards born, and the 
court held that the surrender, if good, would have 
barred the remainder. 

III. The surrender of a copyhold will not destroy a 
contingent remainder. 

The reason for this is that such lands are holden in 
base tenure, and the freehold and inheritance are both 
in the lord, and the inconvenience does not arise as 
would arise if the freehold in free tenure were in 
abeyance. 

lY. But if copyhold land be surrendered to the use 
of a person for life, remainder in contingency, and the 
tenant for life die before the contingency happens, the 
remainder fails. 

Because this incident is independent of and collateral 
to the nature of the tenure. 

y. Cestui qtie trust for life cannot, by feoffment or 
other conveyance, destroy a contingent remainder. 

For though when the trust of an estate is limited to 
a man and the heirs of his body, with i-emainder over, 
if such tenant in tail of a trust suffer a recovery, the 
remainders will be barred ; yet where tenant for life of 
a trust conveys in fee by feoffment or any other convey- 
ance, it is no forfeiture of his estate, neither will it de- 
stroy a contingent remainder depending on it ; because 
whatever conveyance he makes, as he has not the legal 
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estate in him, it passes only what he can lawfully grant 
(i. e., his trust estate for life), and a right of entry re- 
sides in the trustees in whom the legal estate is vested. 
But a recovery suffered by a tenant in tail of a trust will 
bar a remainder, because tenant in tail may call in the 
legal estate when he pleases^ and have it conveyed to the 
trust. But the Court of Chancery will never execute 
the estate in law to tenant for life of a trust, to enable 
him to destroy the contingent remaiuder. 

YI. Bargain and sale or lease and release by tenant 
for life will not destroy a contingent remainder limited 
upon his estate. 

For by these two kinds of conveyances, a mau only 
passes what he lawfully may pass, and any further 
assurance by such conveyances is void. 

VII. It is also to be obsei-ved that there are some 
acts by tenant for life which, though they amount to a 
forfeiture of his estate, so as to give a vested re- 
mainder-man title to enter if he pleaseth ; yet as 
they discontinue, divest, or disturb no remainder or 
subsequent estate, nor make any alteration in or 
merger of the particular estate, do not therefore, as it 
seems, destroy or affect a contingent remainder, unless 
advantage is taken of the forfeiture by some subsequent 
vested remainder-man. 

Thus, if tenant for life accepts a fine come ceo, &c^ 
from a stranger, it is undoubtedly a forfeiture, so as to 
entitle a remainder-man to enter, for he hereby ajBSrms 
on record the reversion to be in a stranger ; and yet it 
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does not displace or divest the remainder or reversion. 
Therefore, where A. was tenant for life, remainder to his 
first son in tail, &c., remainder to B. for life, remainder 
to his first son in tail, &c., A., having a son, accepted a 
fine from B., and then made a feoffment in fee ; then B. 
had issue a son ; and it was resolved that the acceptance 
of the fine displaced nothing ; and though A.'s feoffment 
displaced all the estates, yet the right of entry in the 
son of A. supported the contingent remainders. 

But a contingent remainder may be destroyed by an 
act which, though it does not discontinue or divest 
any remainder or subsequent vested estate, yet extin- 
guishes the particular estate on which the contingent 
remainder depends. Thus, if A. be tenant for life, re- 
mainder to his first and other sons in tail, remainder to 
B. in fee ; and A. and B. join in a fine to a third person, 
this is no discontinuance or divesting of any estate, 
because each gives only his own. Yet it is held that the 
intermediate contingent remainders are destroyed by the 
union of the particular estate with the remainder in the 
grantee, after which no distinct particular estate exists 
to support the contingent remainder. 

VIII. Whether a contingent remainder is created by 
a conveyance at common law, or limited by way of use, 
the same rule holds in regard to its capacity of being 
destroyed. 

So if one make a feoffment in fee, or covenant to stand 

seised to the use of himself for life, and afterwards to the 

. use of his first son in tail male, and before the birth of 

any son make a feoffment in fee, such feoffment will 

destroy the contingent remainder to the son. 
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IX The legal subjection of contingent remainders to 
the power of the preceding tenant of the freehold has 
introduced the estate and trust usually inserted in deeds 
and wills for preserving contingent remainders. 

This is a good remainder vested in the trustees, under 
which they will have such a right of entry, in case of 
any forfeiture or tortious alienation by the tenant for 
life, as will support the contingent remainders expectant 
on his decease. Such precaution is constantly used at 
this day in settlements and conveyances on marriage, or 
by will or otherwise, where there are any contingent 
remainders that call for such a protection. 

X. If trustees for preserving contingent remainders 
join in a conveyance to destroy them, a court of equity 
will consider it a breach of trust. 

In this case the court will decree that the trustees 
purchase other lands with their own money equal in value 
to the lands sold by them, and to hold them upon the 
same trusts and limitations that they held the other. 
But if the conveyance be with notice of the uses, whether 
with or without consideration, in that case the purchaser 
shall hold the lands subject to the former trusts. 

XI. But if tenant for life with contingent remainders 
to his first and other sons destroy the contingent remain- 
der at law, as he is no trustee, it is no breach of trust. 

XII. A court of equity will sometimes, in the exer- 
cise of a discretionary power, direct the trustees for 
preserving contingent remainders to join with the tenant . 
for life, or his first son^ in barring subsequent contingent 
limitations. 
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But this only happens under peculiar circumstances ; 
either of pressure to discharge incumbrances prior to 
the settlement, or in favour of creditors where the 
settlement was voluntary ; or for the advantage of the 
persons who were the first objects of the settlement, as 
to enable the first son, &c,, to make a settlement upon 
an advantageous marriage. 

XIII. Although equity does not interpose in case of 
the destruction of contingent remainders by tenant for 
life, where there is no trust in the case to bring it 
within the cognizance of a court of equity, yet it views 
such destruction of contingent remainders in the light 
of a wrong or tort, which it is anxious to prevent. 

Hence a court of equity seizes every occasion and 
makes every possible stretch for extending its protection 
against such destruction. Thus a trust declared in a 
will to support contingent remainders, though annexed 
to an improper, misplaced estate, has been rectified and 
transposed to effectuate the end. And in cases of 
ai-ticles, settlements, &c., for good and valuable con- 
sideration, the court has frequently gone as great or 
greater lengths in transposing clauses or supplying 
words, &c., to effectuate the intent. 

XIV. The position has been laid down that any 
alteration in the nature of the preceding estate, before 
a remainder vests, will destroy that remainder. 

As if lands be given to A. in tail, and if J. S. come 
to Westminster Hall such a day, remainder to J. S. in 
fee ; (it has been said) that if the lands descend to two 
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CO paroeneis who make partition, the fee shall not accrue 
to J. S., though he should oome to Westminster Hall on 
the day. Mr. Feame is of the opinion that the alterar 
tion in a particular estate which will destroy a contin- 
gent remainder must amount to an alteration in its 
quantity and not merely in its quality. 

XY . Where the particular estate is by the act of the 
parties meiged in the reversion, the contingent re- 
mainder is destroyed, though there be no divesting of 
any estate. 

As if there be tenant for life, remainder in tail in 
contingency, remainder in tail in esse ; and the tenant 
for life, and he in remainder in tail in esse, levy a fine, 
this is no discontinuance, no divesting of any estate, 
because each gives such estate as he has ; and yet the 
mean contingent remainder is destroyed. 

XYI. But the books apparently differ with respect to 
the destruction of the contingent remainder, in cases 
where the inheritance becomes united to the particular 
estate by descent. 

Thus one devised lands to T., his eldest son, for life, 
and if T. should die without issue living at his death, 
then to L., another of the testator's sons in fee ; but if 
T. should have issue living at his death, then to the 
right heirs of T. for ever ; the testator died, and it was 
resolved that T. was tenant for life with the remainder 
of the fee in contingency ; and that the descent of the 
fee upon him, as heir at the death of the father, did not 
destroy the contingent remainder. 
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But in another case, A., the father, being tenant for 
life, remainder to his son B, for life, remainder to the 
first son of B., remainder to the heirs of the body of A. ; 
A. died before any son was bom to B. ; the court held 
the contingent remainder to the first son of B. was de- 
stroyed by the descent of the estate tail on B. 

This apparent diversity in the decisions may be re- 
conciled by distinguishing between — 

1. Those cases where the descent of the inheritance 
is immediate firom the person by whose will the par- 
ticular estate and contingent remainders were limited ; 
as in the first case put, where the inheritance does not 
merge the contingent remainder ; and, 

2. Those cases where the particular estates and con- 
tingent remainders were not created by the will of the 
ancestor from whom the inheritance immediately de- 
scends upon the particular estate ; as in the second case 
put, where the inheritance does merge the contingent 
remainders. 

XVII. But whether, in case of a limitation to one 
for life, remainder to his first and other sons, &c., re- 
mainder to the heirs, &c., of tenant for life, this last 
limitation is so executed in him as to entitle his wife to 
dower upon her husband's decease, saTia issue, has been 
a question. 

The better opinion seems to be that the wife is dow- 
able. 

XVIII. On the eflfect of a feoffment on condition by 
tenant for life in destroying contingent remainders. 

If a tenant for life with contingent remainder over 

F 
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makes a feoffment in fee on condition, and the contin- 
gency happens before the condition is broken, the re- 
mainder is destroyed, notwithstanding the tenant for 
life afterwards enter for the condition broken. But if 
the tenant for life enter for the condition broken, before 
the contingency happens, the remainder it seems may 
vest ; but in that case, if the reversioner enters for the 
forfeiture (which accrues by reason of the feoffment) 
before the contingency happens, the contingent remain- 
der is destroyed. For although it might be argued that 
the forfeiture itself divested the estate, and that the 
forfeiture is not purged by the re-entry, yet on the 
authority of Lord Coke, who tells us that if lessee for 
life make a feoffment on condition, and afterwards enter 
for breach of the condition, it will reduce the reversion 
to the lessor and the estate for life will be restored, 
though still subject to the entry of the lessor for the 
forfeiture ; upon this authority it seems that in this case 
the remainder is not destroyed. 
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CHAPTER THE SIXTH. 

OTHER PROPERTIES OF CONTINGENT REMAINDERS. 

This chapter treats of other properties of contingent 
remainders, which could not be appropriately brought 
under any of the foregoing general heads. 

I. Where a remainder of inheritance is limited in con- 
tingency by way of use, or by devise, the inheritance in 
the meantime, if not otherwise disposed of, remains in 
the grantor and in his heirs, or in the testator s heirs, 
until the contingency happens to take it out of them. 

Thus, where A. made a feoflfment to the use of such 
person and persons, and for such estate and estates as 
he should limit and appoint by his last will in writing, 
A had the use in the meanwhile. When A. died, the 
use would have been in the heir until the contingency 
arose upon which the estates were to vest. The same 
is true in limitations made by way of use, to take efifect 
in the grantor's lifetime ; wherever a use is not disposed 
of, it remains in the grantor. Such uses are called re- 
sulting uses. 

II. On the efifect of a devise of lands to trustees and 
the survivor of them, and the heirs of the survivor in 
trust to sell. 

The legal estate in the trustees is a joint estate for 
life, with a contingent remainder in fee to the survivor 
of them. Until the contingency happens, viz. : until the 
survivor comes into the seisin of the fee, the inherit-? 

F 2 
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ance descends upon the heir. When the contingency 
takes place, the estate in the heir is divested, and vests 
in the survivor. In this case, the fee not being in the 
trustees, but in the survivor of them, it has been thought 
necessary for the trustees to join in a fine to bar their 
contingent interest, so as to be enabled to make a good 
title to the purchaser. But it seems that a fine is not 
necessary, because the intent and purpose upon which 
the lands were given to the trustees, viz., to sell, neces- 
sarily reaches the whole fee. In addition to this, the 
purchaser in this case — ^without fine — would come in 
under the will, to the exclusion as well of the heir of 
the testator as of the heir of the surviving trustee: 

III. When a contingent remainder of inheritance is 
created in a conveyance at common law, where does the 
inheritance reside before the contingency happens ? 

We have seen that in conveyances by way of use 
and by devise, the inheritance resulted to the grantor 
and his heirs, or to the heirs of the testator. But with 
respect to such conveyances at common law different 
opinions have been entertained. 

Some have held that in a case of a lease for life, re- 
mainder to the right heirs of J. S. then living, no estate 
at all remains in the grantor, and that he cannot enter 
for the forfeiture, in case of a feoffment by the tenant 
for life ; while others, though disinclined to admit that 
any estate remains in the grantor in such case, still 
allow him a right of €ntry for the forfeiture, upon a 
feoffment by the tenant for life ; no less than on the 
determination of his estate by death before the con- 
tingency happens. 
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These opinions are founded on an assumption that 
the remainder must pass out of the donor at the time 
of the liver; ; and, consequently, that no estate shall 
remain in him after such livery. The remainder, they 
say, in this case, is in abeyance, in nvMbua, or in 
gremio legis. 

Upon these opinions, and the reasons assigned there- 
for, Mr. Feame remarks as follows : " Now, it must be 
an object of no small curiosity to understand how a re- 
mainder can pass from the donor until there exists some 
donee to receive it of him ; if it passes at all, the con- 
clusion rather seems to be, that it passes to somebody ; 
and whilst it does not pass to anybody, one might sup- 
pose it does not pass at all. And, howev^ profound a 
solution of this difficulty may be discoverable by adepts 
in legal lore, under the expressions ' in abeyance,' ' in 
nufyibvs,' or ' vn gremio legis' I cannot but think it a 
more arduous undertaking to account for the operation 
of a feoflfment or conveyance, in annihilating an estate of 
inheritance, or transferring it to the clouds, and after- 
wards regenerating or recalling it at the beck of some 
contingent event, than to reconcile to the principles, as 
well of common law as of common sense, a suspension 
of the complete or absolute operation of such feofiment 
or conveyance, in regard to the inheritance, till the in- 
tended channel for the reception of such inheritance 
comes into existence ; in any case, at least, where a 
present estate of freehold passes in the meanwhile, as 
the immediate and initiate subject of the operation of 
such conveyance. The doctrine of estates to be enlarged 
upon condition may be referred to for such a principle, 
as no new thing iu our law ; and the several cases cited 
by Lord Coke against the opinion of the fee simple pass- 
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ing before the condition performed, in case of a feoflF- 
ment to one for years, upon condition to have an estate 
of freehold or inheritance on payment of a certain sum, 
&c., show that there was no such universally allowed ab- 
surdity in the texture of our common law, as to prevent 
the inheritance continuing in the grantor, where there 
was no passage for its transition open at the time of 
the livery, 

" In short, to bring this doctrine to the test of common 
reason, we may state it thus : A man makes a disposi- 
tion of a remainder or future interest, which is to take 
no effect at all until a future event or contingency 
happens ; it is admitted that no interest passes by such 
a disposition to anybody before the event referred to 
takes place. The question is. What becomes of the 
intermediate reversionary interest from the time of 
making such future disposition until it takes effect ? 
It was in the grantor or testator at the time of making 
such disposition ; it is confessedly not included in it. 
The natural conclusion seems to be that it remains 
where it was, viz. : in the grantor or the testator and 
his heirs, for want of being departed with to anybody 
else. When the future disposition takes effect, then 
the reversionary or future interest passes pursuant to 
the terms of it ; but if such future disposition fails of 
effect, either by reason of the determination of the 
particular estate, failure of the contingency, or other- 
wise, what is there, then, to draw the estate, which was 
the intended subject of it, out of the grantor, or his 
lieirs, or the heirs of the testator ? Or, who can derive 
title to an estate, under a prospective disposition which 
coufe&scdly never takes any effect at all ? " 
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IV. A contingent remainder of inheritance is trans- 
missible to the heirs of the person to whom it is 
limited. 

The same law, it seems, holds with respect to future 
uses. But in some cases the being in esse of the de- 
visee, &c., to whom the contingent interest is limited, 
at some particular time, may enter into and make a 
part of the contingency itself, upon which such interest 
is intended to take eflfect ; as in case of a settlement of 
the wife's lands on herself for life, remainder to husband 
for life, if any issue of the marriage should so long live, 
remainder to all the children in fee ; and if she died 
without issue, or such issue died under twenty-one, 
then as to one moiety to the husband in fee. The Court 
of King's Bench held that upon all the circumstances 
of the case, the contingency on which the husband's 
estate in fee was to arise was that of his surviving (viz., 
living at the death of) his wife, and that as he died 
first, the contingency never arose. 

V. A contingent remainder may, before it vests, 
be passed by fine by way of estoppel, so as to bind 
the interest which shall afterwai'ds accrue by the 
contingency. 

A contingent remainder cannot be passed or trans- 
fen-ed by a conveyance at law in any other mode than 
by way of estoppel by fine, or by a common recovery, 
wherein the person entitled to the contingent estate 
comes in as a vouchee. It could not be transferred by 
conveyance, properly so called, because it was no estate 
vn. 6886, It could be transferred by fine or common 
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recovery, because the title itself under which it was 
derived was declared nugatory in a court of law. For 
though fines and common recoveries are mere fictions 
and serve only as forms of conveyance, yet is the fiction 
consistent and the effect of such conveyances is the 
same as if an original writ had been actually sued out 
and the agreement recognized, or the recovery actually 
adjudged in a court of law. 

VI. Contingent remainders appear formerly to have 
been held not devisable by the person entitled thereto. 

But modem decisions have established the power of 
testamentary disposition of contingent and executory 
estates and possibilities, accompanied with an interest ; 
and of such as would be descendible to the heir, on the 
object of them dying before the contingency or event on 
which the vesting or acquisition of the estate depended. 
But the decisions do not appear to reach those cases 
where neither the contingent interest itself is transmis- 
sible from any person until the contingency decides him 
to be an object of the limitation, nor the person or per- 
sons, to or amongst whom the contingent or future 
interest is directed, is or are in any degree ascertainable, 
before the contingency happens ; as in the case of a 
contingent or executory limitation to the right heirs of 
J. S. (then living), where the description of the person to 
take cannot be confined to or among any ascertainable 
person or persons, during the life of J. S. ; nor can it 
therefore be said in whom such interest is ; nor, conse- 
quently, that it is in any body, during that period ; nor 
will it be transmissible or descendible from any one 
dying before it becomes vested. 
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• 

VII. A fee cannot, at common law, be mounted upon 
a fee, yet two or more several contingent fees may be 
limited merely as substitutes or alternatives the one for 
the other, and not to interfere, but so that one only take 
eflFect, and every subsequent limitation be a disposition 
substituted in the room of the former, if the former 
should fail of effect. 

Thus, at law, if lands were limited to one and his 
heirs, and if he die without heirs, then to another in 
fee, the last limitation is void. So where the fee was 
base and determinable, as if lands were given to one 
and his heirs so long as J. S. has issue, and after the 
death of J. S. without issue, to remain over to another 
in fee, this remainder over is likewise void. 

Such limitations may be good in a will or by way of 
use upon a contingency that may happen within the 
limits of perpetuity allowed by law (a life or lives in 
being and twenty-one yeai*s and some months there- 
after), though not then as remainders, but as executory 
devises, or springing or shifting executory use. 

But though a fee cannot, in conveyances at common 
law, be mounted on a fee, yet two or more several con- 
tingent fees may be limited as substitutes or alterna- 
tives, the one for the other ; as where a testator devised 
to A. for life, without impeachment of waste ; and if he 
have issue male, then to such issue male and his heirs 
for ever ; and if he die without issue male, then to 
B. and his heirs for ever ; it was held that the first 
remainder was a contingent remainder in fee to the 
issue of A., and the remainder to B. was also a con- 
tingent fee, not contrary to or in any degree deroga- 
tory from the effect of the former, but by way of 
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substitution for it. And this sort of alternative limi- 
tation was termed a contingency with a double aspect 
For if A. had issue male, the remainder was to vest in 
that issue in fee ; but if A. had no issue male, then 
it was to vest in B. in fee ; and these were limita- 
tions of which the one was not expectant upon and to 
take effect after the other, but were contemporary ; to 
commence from the same period, not indeed together, 
but the one to take effect in lieu of the other, if that 
failed. Mr. Fearne closes the treatise on Contingent 
Remainders with remarking that, "There are some 
other cases which might, with propriety enough, have 
been inserted under the same title ; particularly some 
of those wherein the question whether a limitation 
should operate as a contingent remainder, or as an exe- 
cutory devise or future use, has been agitated, and the 
construction of a contingent remainder has prevailed ; 
but as most of them must have been also noticed under 
the head of Executory Devises, and that of Contingent 
Remainders has already swelled in the progress rather 
beyond the limits I at first expected, I think it most 
convenient to refer them to the ensuing Chapter of 
Executory Devises." 



EXECUTOEY DEVISES. 



CHAPTER THE FIRST. 

AN EXECUTORY DEVISE DEFINED, AND ITS SEVERAL 

KINDS DISTINGUISHED. 

I. An executory devise is, strictl}^, such a limitation 
of a future estate or interest in lands as the law admits 
in the case of a will, though contrary to the rules which 
govern limitations in conveyances at common law. 

An executory devise has been defined to be a devise 
of a fiiture interest in lands, not to take effect at the 
testator's death, but limited to arise and vest upon some 
future contingency. This definition is too broad. It 
includes executory devises, strictly so termed ; but it 
includes more — it includes contingent remainders, which 
are not executory devises, although they take effect 
under a limitation in a devise. The definition is good 
to distinguish devises of all contingent interests from 
immediate devises, which immediate devises confer an 
estate vested either presently upon the death of the testa- 
tor, or vested to take effect in possession at some future 
time. (Mr. Feame also considers executory bequests of 
chattels, real and personal, under the head of executory 
devises, though strictly they would be excluded.) 

Thus, where A. devised lands to B. in fee, to com- 
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mence and take efifect six months after the testator's 
death, the limitation was good as an executory devise, 
though void at common law, because at common law 
no estate of freehold could be limited to commence in 
fvMx/ro. 

So where a testator devised to B., his son, and to 
his heirs for ever, and if B. died without issue, living 
A., then to A. in fee, the limitation was good as an 
executory devise, though void at common law, because 
at common law none but the grantor or his heirs could 
take advantage of a condition broken. 

And even though an antecedent devise in fee simple 
be not vested, but contingent, yet if the ulterior devise 
be limited so as to take eflfect in defeasance of the estate 
first devised, on an event subsequent to its becoming 
vested, it has been held to operate as an executory 
devise. 

An executory devise is only an indulgence allowed to 
a last will and testament, and is in derogation of the 
common law. On these grounds, whenever a limitation 
in a devise can, consistently with the will of a testator, 
be construed to take eflFect at common law, it is never 
construed as an executory devise. Hence the unvarying 
rule that, whenever a future interest is so limited by 
devise as to fall within the rules laid down for the limi- 
tation of contingent remainders, such an interest is not 
an executory devise, but a contingent remainder. 

II. If a particular estate of freehold be first devised, 
capable in its own nature of supporting a remainder, 
followed by a limitation, which is not immediately con- 
nected with, or does not immediately commence from, 
the expiration of the particular estate of freehold, the 
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latter limitation is incapable of taking effect as a re- 
mainder, but may operate as an executory devise, if 
confined to the requisite limits of time. 

Thus, if lands be devised to one for life, and after his 
decease to B. in fee, the limitation to B. in fee is imme- 
diately connected with and immediately commences on 
the expkation of the estate limited to A. for life, and is 
therefore a remainder. But if the land be limited to 
A. for life, and after the decease of A., and one year 
after his decease, to B. in fee, the interval of the year 
prevents the limitation to B. from being immediately 
connected with and from immediately commencing at 
the expiration of A.'s life estate ; it cannot, therefore, 
operate as a remainder, but operates as an executory 
devise. 

III. Executory devises have generally been distri- 
buted into three kinds ; two kinds include real estate, 
and the third kind, personal estate only. 

A. The first kind is where the devisor departs with 
his whole fee simple, but on some contingency qualifies 
that disposition, and limits an estate on that contin- 
gency. As where a testator devised lands to his wife 
for life, remainder to C, his second son in fee, provided 
if D., his third son, should, within three months after 
his wife's death, pay 500Z. to C, his executors, &c., then 
he devised the lands to D. and his heirs. This was an 
executory devise to D. 

B. The second kind is where the de\'isor gives a 
future estate to arise upon a contingency, but does not 
part with the fee at present. As a devise to the first 
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son or heir of J. S., when he shall have one ; or a 
devise to the daughter of B. who shall marry svich a 
one within fifteen years. 

In addition to the cases strictly falling under the 
second class, those are to be included where 

(a) The future estate is not contingent, but limited 
in an event certain. 

(b) Though the testator departs with an immediate 
estate of freehold, yet the ulterior limitation is not 
so connected with it as to be capable of effect as a 
remainder. 

The case of a devise to one, to take effect six months 
after the testator's decease, is an instance under the 
extended description (a). The case of a limitation to 
one for life, and from and after the expiration of one 
day next ensuing his decease, then to another, is an 
instance under the extended description (6). 

C, The third kind of executory devises, comprising 
all that relates to chattels, is where a term for years, 
or any personal estate, is bequeathed to one for life or 
otherwise ; and after the decease of the legatee for life, 
or some other contingency or period, is given over to 
somebody else. 

Such ulterior limitation of chattels, real or personal, 
was void at common law, and the whole property vested 
in the person to whom it was limited for life. But there 
was a distinction taken between the bequest of the use 
of the thing personal and the bequest of the thing itself. 
Thus, where the will was that A. should use such a 
thing during his life, and afterwards that B. should 
have it, the limitation over was agreed to be good ; but 
if the first disposition had been of the thing itself to 
one for life, and after to another, then the bequest over 
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would have been void. But the doctrine has gradually 
obtained, and is now settled, that such limitations over 
in a will, or by way of trust, are good. 

IV. The degree or quality of the property acquired 
by persons taking a limited or restricted interest for 
life in chattels under testamentary dispositions or limi- 
tations of trust. 

The property itself is not liable to be taken in execu- 
tion for the debts of the holder for life. But creditors 
would be entitled to the dividends of chattels, or money 
in the stocks, or to rents and profits during the life of 
cestui qui vie. Nor can it be voluntarily subjected to 
the demands of creditors by the cestui qui vie, nor can it 
be pawned or disposed of in any way to bind the ulterior 
• executory interests. And a court of equity will inter- 
fere to protect ulterior limitations, by the appropriate 
remedy, whenever endangered by the act of the first 
taker, or by a stranger. 
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CHAPTER THE SECOND. 

GENERAX QUALITIES OF EXECUTORY DEVISES. 

I. A CONTINGENT remainder may be limited at com- 
mon law ; an executory devise is only admitted in a last 
will and testament. A contingent remainder relates 
only to lands, tenements, and hereditaments, real or 
mixed ; an executory devise relates to personal estate 
as well as real. A contingent remainder requires a 
preceding estate of freehold to support it ; an executory 
devise does not. A contiligent remainder must vest at 
the furthest at the instant of the determination of the 
preceding estate ; no such necessity exists for an exe- 
cutory devise. But the great and essential diflference 
between the two consists in this, that contingent remain- 
ders may be barred and destroyed, and prevented from 
taking effect by several different means ; whereas, it is 
a rule that an executory devise cannot be prevented or 
destroyed by any alteration whatever in the estate out 
of which or after which it is limited. 

II. But if the preceding limitation in the devise 
should be in tail, with a subsequent limitation of the fee, 
then the subsequent limitation will not be an executory 
devise, but a remainder expectant on an estate tail. 

Thus, a limitation to A. in fee simple, and if A. die 
without issue, then to B. and his heirs, this is a good 
executory device, and cannot be banned or destroyed by 
any act of A ; but if the devise had been to A. in tail, 
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the subsequent limitation would have been a remainder, 
and might be destroyed. We have already seen that a 
limitation in a will shall be construed a remainder when 
this can consistently be done. 

III. Executory bequests in chattels are equally as 
secure as executory devises in real estate against the 
disposition of the first legatees of the preceding or 
limited interests therein. 

IV. But a release from the devisee of the executory 
interest to the first taker will discharge that executory 
interest. 

V. A recovery by tenant in fee simple will not bar 
an executory limitation subsequently limited; but where 
an estate tail is first limited, and then an executory 
or conditional limitation is made upon that estate, a 
recovery suflFered by the tenant in tail will bar such 
executory or conditional limitation. 

Because one of the incidents, as we have already 
seen, inseparably annexed to an estate tail, is the bar 
by a common recovery. 

VI. The contingency upon which an executory devise 
is to take eflfect must happen within the time of a life 
or lives in being and twenty-one years thereafter, 
allowing some months for gestation. 

"Unless there were some limit within which an execu- 
tory devise shall take effect, it would be in the power of 
a testator to make an estate unalienable for generations 
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to come, and render it useless, to this extent, to the 
purposes and calls of a commercial society. This 
power of creating perpetuities the law denies beyond 
those limits which are deemed reasonable. The same 
rule prevails in regard to disposition of personal estate. 
It seems also that future and shifting uses, and other 
springing and executory interests, which are not re- 
mainders, are to be considered as subject to the limits 
against perpetuity as executory devises. 
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CHAPTER THE THIRD. 

OF EXECUTORY ESTATES UMITED UPON A FAILURE 

OF HEIRS OR ISSUE. 

I. Wherever an executory devise is limited to take 
effect after a dying without heirs, or without issue, sub- 
ject to no other restriction, the limitation is void. 

As, where lands are devised to A and his heirs, and 
if A die without heir, then to B., this limitation is 
absolutely void. So, where A devised to J. B. and his 
heirs forever, and if J. B. should die without any heir, 
then he devised the estate to C. ; the limitation to C. 
was held void, because too remote. 

It is to be observed, here that the words " dying with- 
out heirs, or dying without issue," are not construed to 
mean a dying without heirs or issue living at the time 
of the death of the first taker, for then the devise would 
be good ; but they are construed to mean a failure of 
heirs or issue at any indefinite period after the death of 
the firat taker, in which case the rule against perpetuity 
prevails. It is to be further remarked that such void 
devises do not take effect and remain good until the 
prescribed limits are reached, but are utterly void and 
fail to take effect ab initio. 

II. The like rule holds in the limitation of a term or 

personal estate, viz. : that a disposition thereof to take 

effect after failure of heirs of the body, or dying without 

issue, without other restriction, is void. 

o 2 
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For instance, where a man possessed of a term devised 
it to one and the heirs male of his body, and for default 
of such issue to another and the heirs male of his body, 
this was adjudged a void remainder ; for, if it should be 
suffered, a man might make perpetuities of a term. 

III. The limitation of a personal estate to one in tail 
vests the whole estate in him. 

So, where a testator by his will devised that 400Z. 
should be put on good security for his son T., that he 
might have the interest of it for his life, and for the law- 
ful heirs of his body, and if it should so happen that he 
should die without heirs, it should go to his youngest 
son, J. B. ; it was decreed that the whole vested in the 
first taker, and the limitation over was too remote. 
And the rule is that the same words that make an 
estate tail in real property will imply an estate tail in 
personal property, subject to the more liberal construc- 
tion allowed to a will. 

IV. But, although a devise over after a dying without 
heirs is in general void, yet the rule is not without ex- 
ceptions ; for, if the person to whom the limitation over 
is made be a relation of and capable of being collateral 
heir to the first devisee, in that case the first devisee 
takes an estate tail. 

So, where A. devised lands to his wife for life, then 
to his son H. for life, remainder to his son Q. and his 
heirs forever, and if he should die without heirs, then to 
his two daughters ; this was determined to be an estate 
tail in G. The reason is that it was impossible for G. 
to die without heirs whilst his sisters were living ; and 
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that, consequently, the testator, by the word "heirs/' 
could only mean heirs of the body. But, wherever the 
remainder, after dying without heirs, is limited over to 
one who is not heir to the first devisee, such after limit- 
ation does not alter the preceding positive devise in fee ; 
nor will the courts, it seems, in that case, go so far as 
to restrain the general import of the word " heirs** to 
that of the words " heirs of the body/* 

V. If a devise be made to one and his heirs, and be 
followed by an executory devise over, limited to take 
place on an event which must happen within the com- 
pass of a life in being, the executory devise over is 
good. 

As, where a testator devised to A. and his heirs, and 
if he should die before twenty-one, then to B. and his 
heirs ; this was a good executory devise to B. 

VI. Upon the same principle, though an executory 
devise to vest on a dying without issue generally* is not 
good, because too remote, yet, where the dying without 
issue is restrained to the period of a life in being, an 
executory devise thereon limited will be good. 

VII. An executory devise of a term and the limita- 
tions of the trusts of- a term are governed by the same 
rules. 

« 

As, where a testator, possessed of a term of years, 
devised the lands to B. and to the heirs of his body, 
and if B. should die without issue, living C, then to C. 
The limitation to C. was a good devise, the contingency 
being to arise within the compass of a life in being ; and 
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the same rule prevails if the term had been limited in 
trust. 

VIII. An executory devise over, to take eflfect on the 
decease of the first devisee without issue, is good, if the 
dying without issue be confined to the compass of 
twenty-one years after the period of a life in beings 

Where a testator devised lands to his grandson, W., 
and his heirs, and if W. should die under age, then to 
his grandson, T., and if T. should die under age, then 
to such other son of the body of his daughter M. S., by 
his son-in-law, T. S., as should happen to attain his age 
of twenty-one years, remainder over. Testator died, 
leaving two gi-andsons, W. and T., who both died under 
age ; afterwards, another son, A., of the body of M. S. 
by T. S., was bom, and it was decreed a good executory 
devise to this after-bom son A., if he should attain his 
age of twenty-one years. This was adjudged a good 
devise, as the contingency was to arise within twenty- 
one years after the life of a person in being. 

IX. In executory devises of terms for years, or other 
personal estates, the Court of Chancery has very much 
inclined to lay hold of any words of the will which seem 
to justify them in construing the words " dying without 
issue" to mean a dying without issue living at the time 
of the person's decease. 

The present force of words in the English language 
would not now permit us to give any other meaning to 
these words than the very meaning which the Court of 
Chancery in this case were anxious to carry over into 
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them. But such was not the case formerly, and these 
words then meant a dying and also a failure of issue or 
descendants at any time afterwards. 

X. But in a devise of real estate the usual construc- 
tion of these words prevails,- 

And this in favour of the heir, whose interest is much 
regarded by the law. 

XI. In cases of personal estate, where such restrictive 
circumstances as have been mentioned appear, it matters 
not whether the term or other personal estate be limited 
to the first devisee or legatee indefinitely, or for life 
expressly, or to him and his heirs, or the heirs of his 
body, or to his issue or children, as the restriction is 
equally valid under any of these circumstances, and 
gives effect to the limitation over. 

XII. The construction of the words " dying without 
issue,'* in a bequest of personal estate. 

It is to be observed that (a) the words " heirs of his 
body " constitute an express limitation of an estate tail; 
(6) the words " dying without issue " constitute an im- 
plicative limitation of an estate tail. 

Now, in both cases, whether the (pseudo) estate tail 
in the first taker be by express or by implicative limita- 
tion, the devise over is too remote and void, and, there- 
fore, the whole vests in the first legatee ; but with this 
qualification, that if there are other words or indica- 
tions of intention in the will which go to show that the 
testator meant only a failure of issue at the death of 
the first taker, then the devise over is good. 
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XIII. With respect to the validity of the limitation 
over, it is the same thing in bequests of personal estate, 
whether the fii*st bequest be to one for life expressly, 
and if he die without issue, remainder over ; or to one 
(indefinitely), and if he die without issue, remainder 
over. 

Thus, in a devise to A. for life, and if he die without 
issue, remainder over to B., the remainder is void. So, 
where a testator devised a term to trustees in trust for 
his son T., for so many years of the term as he should 
live, and after his decease, in trust for the issue male of 
T. lawfully begotten, for so many years of the unexpired 
term as such issue male should live, and when the issue 
male of his said son should happen to be extinct, then 
in trust for his second son W. for life, remainder over, 
&c., and made T. sole executor and residuary legatee, 
T. died, without issue male ; though it was held, in this 
case, that the subsequent limitation to the issue did not 
enlarge the express estate for life given to the first de- 
visee ; yet it was also held that the remainder over upon 
the extinction of issue male (which is equivalent to a 
dying without issue, when taken as an indefinite failure 
of issue) was void ; and that T. became entitled to it by 
the residuary bequest to him. 

This distinction remains to be noticed; though it 
seems that wherever a term is devised to one for a day, 
or an hour, it is held to be a devise of the whole term, if 
the devise over be void, and it appears to be the intention 
of the testator to dispose of the whole from his execu- 
tors, yet, if such intention do not appear, then it has 
been held that a limitation of a term to one for life 
4oes not vest the whole so absolutely in him as to be a 
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his disposal, but leaves a possibility (viz., upon the death 
of the legatee within the term) of reverter in the execu- 
tors of the testator. Thus where A., possessed of a term 
of 99 years, devised it to B. for life, and then to C. for 
life, and so on to five others successively for life ; after 
the death of all seven, upon the question who should 
have the residue of the term, it was adjudged to revert 
to the executors of the testator. 

XIV. Though an executory devise in tail or in fee to 
one in esse after a dying without issue is void, yet an 
executory devise for life to one in esse to take place 
after a dying without issue, may be good. 

Thus where A., tenant for life, demised to trustees 
for 99 years, if she should so long live, in trust for her- 
self during her widowhood, and after her marriage, then 
in trust for C, her second son, and the heirs of his body, 
and if he died without issue, then in trust for D., her 
next son ; upon the question whether the limitation 
over to D. was good, it was said that the only objection 
to limiting a term to one and the heirs of his body, and 
then over in default of issue, was, because it would make 
a perpetuity ; but here the whole term was to determine 
on A.'s death, there could be no perpetuity; nor, indeed, 
could there be ; for the subsequent limitation could not 
possibly take effect, unless it was in the lifetime of A. 
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CHAPTER THE FOURTH, 

OF OTHER MATTERS RELATING TO EXECUTORY 

DEVISES. 

I. If personal estate be bequeathed to one for life, 
and afterwards to the heirs of his body, these words are 
generally words of limitation, and the whole vests in the 
first taker ; but if there appear any other circumstance 
or clause in the will to show the intention that these 
words should be words of purchase and not of limita- 
tion, then it seems the ancestor takes for life only, and 
his heir will take by purchase. 

That is, that the rule in Shelle/s case generally ap- 
plies in bequests of personal estate, though it easily 
yields to words of a contrary intention. The rule Is 
even less rigidly enforced than in the case of a will, and 
these bequests are construed rather according to the 
rules which govern marriage settlements, which we have 
already seen. But if there be no words of contrary in- 
tention, the rule in Shelley's case applies, and as there 
can be no descent in things personal, the whole vests in 
the first taker. Thus where a term was limited in trust 
for S. during her life, and immediately from and after 
her decease, to the heirs of the body of S. lawfully to be 
begotten, if the terra should so long endure, and in de- 
fault of such issue to B. ; it was held that the whole term 
vested in S. Here there were no words of intention to 
control the rule. 

^n another case, a term was settled in trust for one 
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if sbe should so long live, and after her decease in trust 
for her husband, if he should so long live, and after his 
decease in tnist for the heirs of the body of the wife 
begotten by the husband, and their executors, adminis- 
trators and assigns ; it was held that the words executors, 
&c., controlled the rule, and that only an usufructuary 
interest for life was given, and that the property vested 
in the heirs of the body. 

II. It seems formerly to have been held in some cases 
that an executory devise of a term to a person not in 
ease was void ; but it is now settled that any executory 
devise, whether to a person in ease or not, is good, if 
confined to take effect within the limits allowed by 
law. 

III. Certain limitations of subsisting leases for lives 
neither have the effect of regular limitations of estates 
of inheritance, nor yet operate as executory devises. 

Thus if a person seized of an estate per autre vie, or 
for any number of lives in existence, devise it to one 
(indefinitely or for life), and to the heirs of his. body, or 
in such a manner as would give him an estate tail in 
lands of inheritance, these limitations. 

(a) Do not create an estate tail proper, but carry the 
estate over to the heirs of the body by purchase. 

(6) They are not executory devises, properly so 
called, because the whole does not vest in the first 
taker. 

But the first taker under such limitation may dispose 
of the whole and bar his own issue and remainders over 
by lease and release, or by any other conveyance proper 
for passing estates of freehold. It is otherwise where an 
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estate per a/wtre vie is limited to one for life, remainder 
to B. for life ; in this case the first taker cannot bar the 
remainder. 

IV. Any limitation in future, or by way of remainder, 
of lands of inheritance, which in its nature tends to a 
perpetuity, even though there be a preceding vested 
freehold, so as to take it out of the description of an 
executory devise, is considered void in its creation. 

Thus in the case of a limitation of lands in succession, 
first to a person m ease, and after his decease to his 
unborn children, and afterwards to the children of 
such unborn children, this last remainder is absolutely 
void. And it is upon this principle that the constant 
practice of limiting an estate tail to the first and other 
sons in marriage settlements is founded ; for though a 
child unborn might take an estate for life, as well as an 
estate tail, yet such estate would not extend to the issue 
of such child, and no estate limited to such issue, as 
purchasers, would be good. 

V. Wherever one limitation of a devise is taken to be 
executory, all subsequent limitations must be likewise 
so taken. 

An executory devise may confer an estate in fee 
simple, or a less estate. On every estate conferred by 
an executory devise, another executory devise may be 
limited ; and, if the estate conferred by an executory 
devise be an estate in tail, for life, or for years, it may 
be followed by a remainder ; but while the executory 
estate, after which the remainder is to arise, is in sus- 
pense, it is not properly a remainder, but a right, which 
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is to be converted into a remainder on a particular 
event. Thus, if land be devised to A. and his heirs, 
and, if A. should not leave issue living at his decease, 
to B. for life, and after B/s decease, to C. in fee ; the 
limitation to 0. would immediately vest in him a fixed 
right to a remainder in fee, if A. should die without 
issue in B/s lifetime, and to an estate in fee simple in 
possession, if A. should survive B., and afterwards die 
without leaving issue ; but during A.'s life, C. would 
only have an executory fee. 

VI. Exception to the last rule. 

But notwithstanding the rule that if one limitation 
be executory, every subsequent one must be so likewise; 
yet a preceding executory limitation may be uncertain 
and contingent, when a subsequent limitation, though 
it be to take efifect in future, may not be uncertain or 
conditional, but may be so limited as to take efifect, 
either in default of the preceding limitation taking 
efifect at all, or by way of remainder after it, if that 
should take efifect. As where there was a devise to 
two trustees and their heirs to receive the rents until 
B. should attain twenty-one, and if B. should attain 
twenty-one, or have issue, then to B. and the heirs of 
his body ; but if B. should happen to die before twenty- 
one and without issue, remainder over. B. attained the 
age of twenty-one, and afterwards died without issue. 
It was decreed that the remainder over should take 
efifect upon the apparent intent of the testator that it 
should take place, either in default of B.'s attaining 
twenty-one, or his dying without issue. 

VII. When a devise is made after a preceding execu- 
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tory or contingent limitation, or is limited to take effect 
on a condition annexed to any preceding estate, if that 
preceding limitation or contingent estate never should 
arise or take effect, the remainder will nevertheless 
take place, the first estate being considered only as a 
preceding limitation, and not as a preceding condition, 
to give effect to a subsequent limitation. 

As where A., possessed of a term for years devised it 
to his wife for life, and after her death to the child she 
was encevrUe with, and if such child should die before 
the age of twenty-one, then one-third part of the said 
term to his said wife, and the other two-thirds to 
certain other persons : one question was, whether the 
devise to the wife was good as the event happened; 
because the wife was not enceinte, and so the contin- 
gency upon which the devise was made to her, viz., the 
child's death under twenty-one years of age, never 
happened. The devise was held good. 

VIII. Whatever number of limitations there may be 
after the first executory devise of the whole interest, 
any one of them which is so limited that it must take 
effect, if at all, within twenty-one years after the period 
of a. life then in being, may be good in event, if no one 
of the preceding executory limitations, which would 
carry the whole interest, happens to vest ; but if the 
preceding executory limitation does not carry the whole 
interest, a subsequent one does not necessarily fail, if 
the preceding limitation takes effect. 

It is evident from the very nature of such limitations 
that where the " whole interest '* — which means the 
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entire estate of inheritance in fee simple — has once 
vested, no ulterior limitation can take effect. But if 
this whole interest does not vest at all, but fails to take 
effect, as if an estate be devised to A. and his heirs, and 
if A. shall die without a sou living at the time of his 
death, then to B. in fee ; here if A. die, leaving no son, 
the subsequent ulterior limitation will vest, of course. 
But where a devise does not carry the whole interest, 
but some less estate, as if lands were limited to the use 
of A. and his heirs, and if he should have no child 
living at his decease, to the first son of B. who attains 
twenty-one years, in tail, remainder to C. in fee ; in 
this case, during the life of A. both subsequent limita- 
tions are executory, and the limitation to B.'s son con- 
ferring an estate tail, and not an estate in fee simple, 
the limitation to C. operates as conferring on him a 
fixed right to an estate in fee simple in possession, if A. 
leaves no child, and B. has no son who attains twenty- 
one years ; and to an estate in fee simple in remainder, 
expectant on the estate tail of the son of B., if A. 
should leave no child, and B. should have a son who 
attains that age. It is, of course, to be understood that 
these limitations are void where they exceed the limits 
of perpetuity. 

IX. When there is a preceding vested limitation, and 
a future estate or interest is limited to take effect at 
too remote a period, or where there is no preceding 
limitation, and a future estate or interest is immediately 
limited to take effect at too remote a period, the future 
limitation is void in its creation. 

!Put executory limitations engrafted upon estates tail 
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are to be excepted from this rule, for they do not come 
within the reason of the rule against perpetuity, because 
they may be barred by a common recovery suffered by 
a tenant in tail. Thus, if land were limited to A. in fee 
simple, and if A. shall have no child who shall live 
twenty-five years after his death, then to B., the limita- 
tion to B. would be too remote, and hence void ; but if 
a similar limitation were made to A. in tail, the remain- 
der to B. would be good, for the reason assigned. 

X. When an estate of freehold is limited, with a 
limitation over byway of remainder in contingency, and 
the estate of freehold (as by the death of the devisee 
in the testator's lifetime) becomes incapable of taking 
effect, and the limitation over is in contingency at the 
testator's decease, the limitation will have effect as an 
executory devise. 

Thus, where A. devised lands to trustees in trust for 
B. for life, and after his decease for the first and other 
sons of B. successively, in tail male, remainder to the 
future sons of C. for life successively, with divers mean 
remainders, remainder over to D. ; B. died without issue 
in the lifetime (rf the testator, and afterwards the tes- 
tator died before any of the contingent remainders were 
vested ; the question was whether the mean contingent 
remainders were not become void, there being no pre- 
ceding estate to support them ? It was held they should 
enure by way of executory devise. But where a pre- 
ceding freehold has once vested, it seems no subsequent 
accident will make a contingent remainder enure as an 
executory devise ; and this, as a direct consequence of 
the rule above given, that whenever a devise may be 
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construed as a contingent remainder, it shall never be 
considered as an executory devise. 

XI. Though a condition to determine an estate tail 
as to a particular person only is void, it has been held 
that a rent may bie granted on a condition to cease 
during the nonage of any heir of the grantee. 

It was held that where a feoffment was made in fee, 
upon condition that if the feoffee die, his heir being 
under age, his estate should cease during the minority of 
the heir, such a condition is utterly void. But if this 
had been a grant of a rent newly created, instead of 
land, the condition would have been good. And if a rent 
be limited to a man and his heirs, a power may be given 
to the grantee and his heirs, if the rent be in arrears, to 
enter and hold till the payment of the arrears, and this 
right will follow the descent and alienation of the rent. 

XII. A rent de novo may be granted to commence in 
futuro; and oflSces and dignities may, under qualifica- 
tions, be granted by the king to commence in futuro. 

XIII. Estates shall not cease as to part and vest and 
revest. 

A testator having devised lands to trustees and their 
heirs, in trust for J. in strict settlement, with divers re- 
mainders over in strict settlement, subjoined a proviso 
in the will, that* so often as and during such times as 
the person who for the time being (in case the testator 
had not otherwise directed) would have been entitled in 
possession as tenant for life or tenant in tail, should be 



H 



98 OP- OTHER MATTERS RELATING TO 

under the age of twenty-six years, then the trustees 
were to enter and receive all the rents and profits of the 
lands ; out of which they were to allow certain sums for 
the maintenance of such tenant for life or in tail, and the 
rent was to accumulate, to be laid out in the purchase 
of lands to be settled to the same uses. J. died upwards 
of twenty-six years of age, leaving his wife enceinte of a 
son ; and upon a case sent from the Court of Chancery 
to the Court of King's Bench for their opinion, whether 
the trustees, upon the birth of the said son of J., took 
any and what estate in the lands, by virtue of the said 
proviso ; they certified their opinion that the trustees 
did not take any estate in the lands by virtue of the 
said proviso. 

XIV. Distinction between executory limitations per 
verba de presenti and per verba defuturo. 

It has been held that where an executory devise is 
limited per verba de presenti, that is, where the devisee 
is mentioned as a person in existence, and the commence- 
ment of the estate devised is not expressly referred to a 
future period, there the devisee must be a person capable 
at the death of the devisor, or othei'wise the devise will 
be void ; as if one devise (immediately) to the heir of 
J. S., and J. S. is living at the death of the testator, it 
is said the devise shall not be construed an executory 
devise, and must therefore be void ; but that if it were 
to the heir of J. S. after the death of J. S., then it would 
be good as an executory devise, because a future time 
is mentioned. But it seems to be now settled that 
whatever force is to be allowed to the distinction between 
executory limitations per verba de presenti and per 
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verba de future, it can only affect those cases where 
there is not the least circumstance from which to col- 
lect the testator's contemplation or intention of any- 
thing else than an immediate devise, to take effect in 
preaemti. 

XV. Whenever there is an executory devise of a real 
estate^ and the freehold is not in the meantime disposed 
of, the freehold and inheritance descend to the heir at 
law. 

As where the testator devised lands to A. for five 
years from Michaelmas then next, remainder to B. in 
fee, and died before Michaelmas, it was held that the 
freehold and fee simple descended to the heir at law 
till Michaelmas. 

XVI. But a devise of all the rest and residue of the 
real estate will pass as well the profits from the tes- 
tator's death up to the time of the estate's vesting, as 
from the determination of the first estate to the vesting 
of a subsequent one. 

As where a testator devised all the rest and residue 
of his real and personal estate, of what nature or kind 
soever, to such child or children as his daughter should 
have ; it was held that the profits from the testator's 
death to the birth of a child of his daughter should pass 
under this devise. 

XVII. ^Where there is no residuary devise, or other 
particular disposition of them, it seems that the profits 
of a personal estate between the death of the testator and 
the vesting of an executory estate, or between the de- 
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termination of the first limitation and the vesting of a 
subsequent one, will accumulate for the benefit of the 
person next to take by virtue of the limitations. 

Thus, where a testator devised a share in a brewery 
to an infant, provided that infant should attain the age 
of twenty-one years, but if he should die before that 
age, then to B., it was decreed that the profits from the 
testator's death until the infant should attain the age of 
twenty-one should belong to the infant on his attaining 
that age. The infant died before attaining that age, 
and it was decreed that the intermediate profits be- 
longed to B., and not to the infant's administrator. 

XVIII. When an absolute property is given in lands, 
and a particular interest in the meantime, till the de- 
visee comes of age, the estate vests in him immediately, 
subject to the particular interest. 

As upon a devise to A., to the use of B. till B. 
attained the age of twenty-one, and then to B. in fee ; 
it was held that the fee vested immediately in B. 

XIX. Possibilities of personal estates are assignable 
and devisable in equity. 

As where a testator possessed of a term of one thou- 
sand years, devised it to B. for fifty years, if she should 
so long live, and after her decease to C, and died ; C. 
assigned it to D. during the life of B. ; this assignment 
was held good. 

XX. An executory interest, whether in real or per- 



EXECUTORY DEVISES. 101 

soBal estate, is transmissible to the representatives of 
the devisee, when such devisee dies before the contin- 
gency happens. 

XXI. In cases of contingent or executory interests, 
the Court of Chancery will interfere in behalf of the 
persons entitled to such interests, to prevent un- 
reasonable waste being committed by the tenants in 
possession. 



THE END. 
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by consulting Mr. Walker's volume."— Xaio Timet, May 19, 1877. 

BANKRUPTCY.— Bedford's Final Examination Guide 
to Bankruptcy.— Third Edition. 12mo. 1877. 6«. 

Lynch's Tabular Analysis of Proceedings in 
Bankruptcy, for the use of Students for the Incorporated Law 
Society's ExaminationB. Second Edition. 8vo. 1874. Net, 1«. 

Scott's Costs in Bankruptcy.— Fufe "Costs." 

AU standard Load Wwks art kept in Stock, in law calf and other bindings. 

A 2 






4 STEVEKS AND SONS' LAW PUBLICATIONS. 

BAUKRWrCr. -Oontkuud. 

Smith's Manuel of Bankruptcy.— A ICaanal renting 
to Bankmptoy, Insolyency, and Imprisovunent for Debt ; oomprlsixig 
^e New Stafcute Law Yerbatim, in a oonsolidated and readable form. 
With the BnleB, a Gopionii Index, and a Supplement of Decisions* 
Bj JOSIAH W. SMITH, "E^., B.C.L., Q.C., Judge of County 
Courts. l'2ma 1873. 10«. 

\* The Sum>lement may be had separately, net, Sf . dd, 

W^illiams' La^v and Practice in Bankruptcy, 
comprising the Bankruptcy Act, the Debton Act, and the Bankruptcy 
Repeal and Insolvent Couit Act of 1869, and the Rules and Forms 
made under those Acts. Second Edition. By BOLAND VAUGHAN 
WILLIAMS, of Lincohi's Inn, Esq. , and WALTER VAUGHAN 
WILLIAMS, of the Inner Temple, Esq., assisted by Fbakcis 
Hallett Hakdoastlb, of the Inner Temple, Esq., Barristers-at- 

Law. 8to. 1876. 11. 8s. 

** ' WJlUamB on Banknipt<7' is quite ntisfutcnry, the moro so, perhaps, as the aathors 
hare wiaely ' not attempted to giye all the old anihorities, eren where the law aeems nu- 
chaiu;ed, bat rather the resoltof those aathoritteft.'"— loie Jtfo^as^e, Norember, 1876. 

'* u would be diiBciilt to wpeak in terms of ondne praise of the present worii. . . . 
The present edition brings down the law to May, 1876, and the profeflaion has now not 
only the most recent, bat certainly one of the best, if not the best, traatiae on the Law of 
Baakmptcy."— iHiMfe Opinion. 

BILLS OF EXCHANCE.~Chitty on Bills of Exchange 
and Promissory Notes, 'with references to 
the law of Scotland, France and America.- 
Eleventh Edition. By JOHN A. RUSSELL, Esq., LL.6., one of 
Her Majesty's Counsel, and Judge of County Courts, Demy 8to. 
1878. (Jtut ready), 28s 

Eddis' Rule of Ex parte Waring. By A. C. EDDIS, 
B. A. , of Lincoln's Inn, Barrister^at-Law. Post 8to. 1876. Net, 2s. 6d, 

BILLS OF SALE^Millar's Bills of Sale.— A Treatise on Bills 
of Sale, with an Appendix containing the Acts for the Registration 
of Bills of Sale, Precedents, &c. (being the Fourth Edition of 
MiUar and Collier's Treatise on Bills of Sale). By F. C. J. MILLAR, 
of the Inner Temple, Esq., Banrister-at-Law. ]2ino. 1877. 12s. 
** The original woik la broaght down to date, and the latest cases are referred to and 

considered. The vnlue of the work Is enhanced thronghoat bj careflil annotation.*' 

•^Law Magnvpine, FebniaiT, 1878. 

BOOK-KEEPING.— Bedford's Intermediate Examina- 
tion Guide to Bool^-keeping.— Seoond Edition. 12mo. 
1876. J\ret, 2s. 6d. 

BUILDING ACTS, -^A^oolrych.— Fide "Metropolis Bmlding Acts." 

CANAL TRAFFIC ACT.— Lely's Railway and Canal Traf- 
fic Act, 1873.— And other B^ilway and Canal Statutes ; with 
the (General Orders, Forms, and Table of Fees. Post 8vo. 1878. 8>», 

CARRIERS — Browne on Carriers.— A Treatise on the Law of 
Carriers of Goods and Passengers by Land and Water. With 
B^frences to the most recent American DeciBions. By J. H. 
BALFOUR BROWNE, of the Middle Temple, Esq., Bairister-at- 
Law, Registrar to the Railway Commission. 8vo. 1873. IS/t, 

CHANCERY and Vide ** EQUITY." 

Daniell's Chancery Practice.— The Practice of the High 
Court of Chancery, with some observations on the Pleadings in that 
Court By the late EDMUND ROBERT D ANIELL, BarriRter-at- 
Law. Fifth Edition, by LEONARD FIELD and EDWARD 
CLENNELL DUNN, Barristei-s-at-Law ; with the assistance of 
JOHN BIDDLE, of the Master of the Rolls' Chambere. 2 vols. 
8vo. 1871. il. 4s. 

•,* All standard Law Works are kept in Stock, in law calf and other bindings. 
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The Practice of the High Court of Chancery and the Court of Chan- 
cery (Funds) Act, 1872, together with Appendices containing the 
Act, and the Rules and Orders thereunder, and a Collection of 
Forms. By LEONARD FIELD and EDWARD CLENNELL 
DUNN, Barristers-at-Law. 8vo. 1878. 8s. 6(2, 

*<lt la the merit of Mr. Daniell't 'Fraetioe' that It takes nothing as known. The 
reader is minutelr instructecL uOuU he is to do and hate he is to do it, and if he closely 
follows his guide ne cannot go wrong.'*— JSmo Tffnes. 

DanlelPs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom; 
with Practical Notes and Observations, forming a complete guide to 
the practice of the Chancery Division of the High Court and of the 
Courts of AppeaL Being the Third Edition of ** Darnell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq., Student and 
Holt Scholar of Gray's Inn. {Nearly ready.) 

Morgan's Acts and Orders, Fifth Edition. 1876.— 
The Statutes, General Orders, and Rules of Court relating to the 
Practice, Pleading, and Jurisdiction of the Supreme Court of Judi- 
cature, particularly with reference to the Chancery Division, and 
the Actions assigned thereta With copious Notes. Fifth Edition. 
Carefully revised and adapted to the new Practice by GEORGE 
OSBORNE MORGAN, M.P., one of Her Majesty's Counsel, and 
CHALONER W. CHUTE, of Lincoln's Inn, Barrister- at-Law, and 
late FeUow of Magdalen College, Oxford. In 1 vol Demy 8vo. 

187<S. 12. 10«. 

^A most valaaUe fiaatiire is the annotation of the Bales of Coart, which give all the 
recent cases, and is as nsefnl as h new edition of any of the worke on Jadicatare Acts 
only. Tbis edition of Mr. Morgan's treatine most, we belieye, be the most popular with 
'the profeieion."— Za«o Timu, December 9, 1876. 

" In the shape in which it now appears we have no doubt this edition will meet with a 
very favourable reception hy the professions, and will exceed in demand asy of its pre- 
decessors. "—Xou; Jcnmal December 80, 1876. 

"The praotitioner will nnd in the present edition, a lucid and compendious statement 
of the substance of the Consolidated and other Orders of the Court of Chancery, which, 
thouRh not expressly incorporated in the new enactments, are, by implication, left un- 
toQCbed by them, placed side by side with the Judicatare Acts and Sales of Court. 
, , , , This new edition will maintain and enhance the high repntatiou deservedly 
gained by the original work.** -Law Magatiae and Bemew, February, 18T7. 

Morgan and Davey'sChancepyCosts.— Fids "Costs." 

Orders and Rules of the High Court of Justice, 
Chancery Division. — Published by authority, as issued. 
CHURCH AND CLERGY.— Ph ill imore.— rM2<!*<EcclesiasticalLaw." 

Stephen's Laws relating to the Clergy.— 2 vols.. 

Boyal 8vo. 1848. 21. 18«. 

CIVIL LAW. — Bowyer's Commentaries on the Modern 

Civil Law.— By Sir GEORGE BOWYER. D.C.L., Royal 

. 8yo. 18i8. 18s. 

Bowyer's Introduction to the Study and Use 
of the Civil Law.— By Sir GEORGE BOWYER, D.C.L. 
Boyal 8to. 1874. 5s. 

Cumin's Manual of Civil Law.— A Manual of 
Civil Law, containing a 'Rranslation of, and Commentary on, the 
Fragments of the XXL Tables, and the Institutes of Justinian ; the 
Text of the Institutes of Gains and Justinian arranged in paraUel 
columns ; and the Text of the Fragments of Ulpian, and of Selec- 
tions from Paul's Receptee Sententis. By P. CUMIN, M.A., 
Barrister-at-Law. Second Edition. Mediiuu 8vo. 1865. 18s. 

Greene. — Vide '* Roman Law." 

*^* ji U itandard Law Works are kept in Stocky in law calf and other bindings. 
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CIVIL LAW.-Cimtt»i.«l. 

Means.— Ficfe ''Roman Law." 

Voet Commentarius ad Pandectas, Translated 

into English.— Part I. The Contract of Sale. (Book zvin.) 

By SIR ROLAND KN YVET WILSON, Bart, of Lincoln's Inn, 

Barrister-at-Iiaw. Royal Sva 1876. Net 12. li. 

COLLISIONS.— Low^ndes' Admiralty Law of Collisions 

at Sea.— Syo. 1867. 7«. M, 

COLONIAL LAW.— Clark's Colonial Law.— A Snmmary of 

Colonial Law and Practice of Appeals from the Plantations. 8vo« 

1834. IL it. 

Vanderlinden.- ^'ufo " Dutch Law." 

COMMENTARIES ON THE LAWS OF ENGLAND.— Bowyer.— 

Vicie ''Constitutional Jaw" 

Broom and Hadley's Commentaries on the 

Laws of England.— By HERBERT BROOM, LL.D., of 

the Inner Temple, Barrister-at-Law ; Reader in Common Law to 

the Inns of Court ; Author of ** A Selection of Legal Maxims,*' 

&c. ; and EDWARD A. HADLEY, M.A., of linoohi's Inn, 

Barrister^at-Law ; late Pellow of Trinity ColL, Cambridge. 4 vols. 

8yo. 1869. 82. St. 

" MeasTB. Bnxan and Hadley baTe been unsparing in thair editorial labonn. There 

are abundant reference notes, lo that the diligent student oan oimsnlt the anthoritlea 

If be is BO disposed. Besides the table of contents, there are an appendix and a 

copious Index to each Tolume. Nothing that could be done to make tne work useAil 

and han<W has been left undone.**— Low JomTuU, NoTcmber 19, 1809. 

COMMERCIAL LAW.— Levi's International Commercial 
Law. — ^Being the PrindipleB of Mercantile Law of the following 
and other Countries — ^viz. : England, Scotland, Ireland, British 
India, British Colonies, Austria, £^lgium, Brazil, Buenos Ayres, Den- 
mark, France, Germany, Greece, Bjms Towns, Italy, NetheriandSi 
Norway, Portugal, Prussia, Bussia, Spain, Sweden^ Switserland, 
United States, and Wiirtembuig. By LEONE LEVI, Esq., P.S.A.y 
F.S.S., of Lincoln's Inn, Banister-at-Law, Professor of the PrincipleB 
and IVactice of Commerce at King's College, London, &c Second 
Edition. 2 vols. Boyal 8vo. 1863. 12. 15<. 

Smith.— 7tde "Mercantile Law." 
COMMON LAW.— Braithwaite.— Fids "Oaths." 
Fisher.— Vide " Digests." 

Orders and Rules of the High Court of Justice, 
Common Law Divisions.— Published by Authority, as 
issued. 
Prentice.— F«fc "Action." 

Smith's Manual of Common La^v. — ^FOTPractitionen 
and Students. A Msaual of Common Law, comprising the funda- 
mental principles and the points most usually occurring in dsilj 
life and practice. By JOSIAH W. SMITH, RC.L., Q.C., 
Judge of County Courts. Eighth Edition. 12ma 1878. {JuH 
ready,) lis. 

" Admirably conoeired and ezecnted Eminently lnci4 ssd eondse . • . 

... A pocket-book of pitb and easencs of eommon lav.**— AMMMem. 

*' Mr. JoMah Smith poesesaes, in an eminent degree, that kind of logical skill which exhibits 
itaelf in the aimple arrangement, bat exhanstlTe diriaion, of wide and complicated anl^ects, 
and is, moreover, gifted with the rare power of accnrate oondenaation."— ^SoNottor/ JotirmU, 
*' To more advanced stndents, and to the practitioner, whetlier barrister or attorney, we 
think the * Manual of Common Law ' a most naefol and convenient companion. . . . • 
It i« compiled with the scmpnloni care and the ability which diitlDgQiah Ifr. Smith's 
previous works.**— ^urM. 

' Smith's J^lannals of Common law and Eqaity mnst be resorted to ss the opes seaamea 
to the learning reqoiaite in the Final Examination of the Incorporated Law Society.**— /Vem 
Dr. lioLLiT'a Leetur«i p. 11. 

%* AU itandard Law Worh are hej4 in Stocky in law calf and aOi/Kr Imdinge, 
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COMMONS AND INCLOSURES.—Ch ambers' Digest of the 
Law relating to Commons and Open Spaces. 
— Including Public Parks and Recreation Grounds ; with Official 
Documents, Bye-Laws, Statutes and Cases. By GEORGE F. 
CHAMBERS, of the Inner Temple, Esq., Barrister-at-Law. Im- 
perial 8vo. 1877. 6f. 6d. 
Cooke on Inclosures.—The Acts fo» facilitating the In- 
dosure of Conmions in England and Wales ; with a Treatise on 
the Law of Rights of Commonst in reference to these Acts, &c., &c. 
With Forms as settled by the Inolosure Commissioners. By G. 
WINGROVE COOKi;, Esq., Barrister-at-Law. Fourth Edition. 
I2mo. 1864. 16«. 

COMPANY LAW.— 7«fe "Joint Stocks." 

COMPANIES. LIABILITIES OF PROMOTERS OF.— Flnlason's 
Report of the Case of T'wycross v. Grant, in the 
Court of Common Pleas and the Court of Appeal, with the Judge 
ments, as revised by the Judges, and aa Introduction and Notes, 
containing notices of the previous cases on the subject* By W. F. 
FINLASON, of the Middle Temple, Esq., Barrister-at-Law. 8vo. 
1877. Net, 2». 6d. 

COMPANY PREOEDENTS.— Palmer.— Fu20 "Conveyancing." 

CONSTITUTIONAL LAW.-Bowyer's Commentaries on 
the C onst itutional Law of England.— By Six 
GEO. BOWYER, D.C.L. Second Edition. Royar8vo. 1846 \l, 2«. 

CONTRACTS.— Addison on Contracts.— Being a Treatise on 
the Law of Contracts. By C. G. ADDISON, Esq., Avthor of 
the ••Law of Torts." Seventh Edition. By L. W. CAVE, Esq*, one 
of Her Majesty's Counsel, Recorder of Lincoln. Royal Svo. 

1875. 1^ ISs. 

"At pratent this is bf ftur the best book upon tbe Law of Contraoi poaaessed by tbe 
ProteMton, sad it is a thoronglily practical book.'*~£€N0 fSmu, 

Leake on Contracts. — An Elementary Digest of the Law 
of Contracts. By STEPHEN MARTIN LEAKE, Barrister-at- 
Law. Demy 8va 1878, (iVearZy ready,) 

Pollock's Principles of Contract at Law and in 
Equity ; being a Treatise on the Greneral Principles relating to the 
Validity of A^greements, with a special view to the comparison of 
Law and Equity, and with references to the Lidian Contract Act, 
and occasionally to American and Foreign Law. Second Edition.r 
By FREDERICK POLLOCK, of Lincoln's Inn, Esq., Barrister-at- 
Law. Demy 8vo. 1878. 12. 6s. 
Tlie XiOrd Ohieff Justioe in hia Judgment in MttropoUtan RaUwajf Compamy ?. Brog' 
den and othen^ said. "The Iaw is well put by JCr. Frederiok Pollock in hin 
very able and learned work on Contraota.'*— 29k« Timet, 
•* He bas mcoeaded in writing a book on Oontractt viiich the working lawyer ¥rill find 
at naf fbl for reference as any of its predeceaaors, and wbich at tbe same time will give 
tbe student what he will aeeli for in vain elsewhere, a oomplete raiionede of the law."— 
law Magasine ofuL Review. ,....., ...,,. 
** Mr. Pollock's work ought, in onr opinion, to take a high place among treatises of its 
daas. The ' fusion of law and equity ' so ibr as that fusion is possible, is in his pages an 
aooomplisbed Csct"— lAiC Mall Qazette. 

** A work which, in our opinion, shows great ability, a discerning intellect, a oompre- 

heosive mind, and painstaking industry. The book ought to be a sucoess. "—loic Journal. 

** There is no part of tbe work that does not please us by the freshness of the style and 

the ingenuity of the treatment. The author may be congratulated on having achieved a 

marked success in a field where others before him have written wtHH^'—SoUeUort^ Journal 

Smith's La^w of Contracts.— By the late J. W. SMITH, 

Esq., Author of ''Leadins Cases," ftc. Sixth Edition. B. 

VINCENT T. THOMPSON, Esq., Barrister-at-Law. 8vo. 1874. 16». 

* * AU itandard Law WcrJu art kepi in Stock in law caXf and other bindings. 
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CONVEYANCINC— Greenwood's Manual of Convey- 
ancing. — A Maooal of the Fnciioe of Cooyeyancing, ahowiiig 
the present PnMstioe relaiii^^ to the daQj rofatiiie of Convejanciiig 
in SoUdton' Offices. To irtiidi are added C^Hiciae Common Forms 
and Precedents in GoiiTeyancing ; CooditiMis of Sale, Conye janees, 
and all other Assorances in constant nae. Tihh Edition. Bj 
H. N. GAPEL, BlA., LL.K, Solicitor. Demy Sva 1877. 15t. 
**The iafarmatioii nnder these hesda to jmt of that ordinsry pnctieal kind wln^ is 
lerned from ex|ier ience *ad is not to be gathered ftroa treatiaeaw . . . Acardnlsta^ 
of these paces wonld pnHmbty snn a dU^enrt derfc with a^t nnch sesAil hsowld^ge as he 
might othenrisB take jeais of dsfliltoc; qsMttnnisg snd obsenring to acqsiie.'* gflilMfsrs* 



«*The jsnng solicitor will find this wack ahnost faiTSlnaUe, white the memhsrs of the 
hiriier hraa^ of tne profession nay refer to it with sdvantsgeL We hare not met with 
-sny book that fSnukhee so aimple a goids to the mam^resMnt of hnsinn,i» entrssted to 
articled cfcrki*— a MM <f PvtL 

Martin's Student's Conveyancer.— A Mannal on the 
Prindiplea of Modem GoiiTejancing, iUoBtnted and enfoioed by » 
Collection of Precedenta, accompanied by detailed Bemai^B. Put I. 
Puchaae Deeds. By THOMAS FREDEBIC MARTIK, Solicitar. 

DemySvo. 1877. 5t.6ci. 

''WehaTsnodoobtthatthestndeatwintndin Bfc Martin's toeatae a good gnide to 
the prsictics] part of oonTeyandnir.''— Ims Tima, Jsae 13, 1877. 
«• It »hoald be placed in the haads of eTeiy stadnkt." 

Palmer's Company Precedents. — Gonveymneing and 

other Forms and Precedents rdating to C<»npaiiie8' incorponted 

mder the Companies' Acta^ 1862 and 1867. Arranged as foUows : — 

Agreementa, Memoranda of Association, ArtideB of AssodatiaDy 

BoBolntions, Notices, Certificates, PkoirisiGnal Orders of Board ef 

Trade, Debentm^s, Beconstmction, Amalga matio n, Petitiona, Ord era. 

VnOi CofAaaa Kotes. By FRANCIS BEAUFORT PALMER, of 

the Inner Temple, Esq., Barnster«t-Lawl Demy 8va 1877. \L 5s, 

** There had neTor, to oar kuowMige, been any attempt to collect and edit a body of 

Forms and Precedents exdnsiTttly relstbig to the formation, working snd wiodingHip of 

c(Rnpanie>» This tssk Mr. Fifaner has taken in hand, and we are glad to aay with madk 

•access .... The iafonaatisa contained in the 6S>* psges nf the ToHuae isreadsisd 

essify accessible by a guod and fiBll index. Tneaathor haieTidsnt^aotbsMft spwrtagof 

labour, and the fioitsoi hi» mcrtjoasarenow brfore the legal profcssimi in a work of grsat 

practicsl ntiiity.**— Xow MafftaiM, Ibbraaiy, 18T8. 

** To those coaoeined in getting np companiest the awistanca givea hf Mr. Yahaer 
most he Teiy Talsahle, becaoss he does aot confine himself to bare preeeds&ls, bat bj 
iataUigent and learned commentary lights sp, as it were^ each st^ tnafe hs takes. The 
Tulume befbreus is not, tberoloie a hook of preoedents merely, bat, in a greater or toss de- 
gree, a treatise oa certain portioaa of the Oompaaies' Acts of 186S omI 1867. There Is an 
elaborate Index, and the work is one which mast mnnwd itself to tite ptotarion.*— 
Law Timsi, Jnae 9, 18T7. 

''The precedents are as a nde ezosediogly weU drafted, and adapted to eompanJes tar 
almost erery oonceiTable object 8o eqieoaHy are the ftnos of memoranda and srtlrlm 
of association ; and these wiU be found extremely serviceable to the otm^eyancer. . . 
All the notes hsYS been elsborated with a thoroos^y scientific knowledge of the 
principles of company law, as well as with copious references to the esses anbstsatistias 
the piindplea. . . We YonUire to predict that his aottrs will be found of groat vtility 
in guiding opinions on many complicated qucstkms of law and prsetioa.*'-~LsMr Jsi'ssi, 
June S3, 18TT. 

Prideaux's Precedents in Conveyancing.— With 

Dissertations on its La w an d Practice. Eighth EditioiL By 

FREDERICK PRIDEATJX, late ProfeaBor of Real and Peraonal 

Property to the Inns of Court, and JOHN WHITCOMBE, Eaqra., 

Barristers-at-Law. 2 vols. Royal 8to. 1876. 

'* Prideanx has become an indispensable part of the Cos veyancer's library. .... The 

new edition has been edited with a care and aoenracy of which we can haidiy spesk too 

hifffaly."— A^Mettor/ Journal, October 14, 1876. 

" We reallT ran hardly imagine a conveyancer being required to prepare any instra- 
meat which be will not hnd sketched oat in the work under nottoe. .... We maj 
al«o be allowed to add our tribute of praise to these Precedents Itar their oondsenesi^ 
perspicoi^, predslcm, and pe r feotion of drafting.''— low JtnumtU, Septembw 23, 1876. 

\* All gkmdard Law Worl» art kept m Stocky in law eailf ond 
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CONVICTIONS.— Paley on Summary Convictions.— 
Fifth Edition. By H. T. J. MACNAMARA, Esq., Bamster-at- 
Law. 8vo. 1866. 12. It. 

Stone. — Vide " Petty Sessions.*' 

COPYRIGHT .-Phillips' Law of Copyright.— The Law of 
Copyright in Works of Literature and Art, and in the Appli- 
cation of Designs. With the Statutes relating thereto. By 
CHARLES PALMER PHILLIPS, of Lincoln's Inn, Esq., 
Barrister^t-Law. Svo. 1863. 12«. 

** Mr. PbilUpa* work Is at once an able law-book and a lacid treatise, in a popular forms 

on the rights of authors and artists."— ^iirut. 

CORONERS.— J ervis on the Office and Duties of 
Coroners. — With Forms and Precedents. Third Edition. By 
C. W. LOVESY, Esq., Puisne Judge, British Guiana. 12mo. 
1866. 12s. 

COSTS — Carew's Precedents of Bills of Costs, for 
obtaining Grants of Probate and Letters of Administration in the 
Principal Registry of the Court of Probate. 1869. 68. 

Morgan and Davey's Treatise on Costs in 

Chancery.— By GEORGE OSBORNE MORGAN, M.P., 

one of Her Majesty's Counsel, late Stowell Fellow of University 

College, Oxford, and Eldon Scholar ; and HORACE DAYEY, 

M.A., one of Her Majesty*s Counsel, late Fellow of University 

College, Oxford, and Eldon Scholar. With an Appendix, containing 

Forms and Precedents of Bills of Costs. Svo. 1865. 12. 1«. 

Morris' Solicitors' Fees and Court Fees, under 

the Judicature Acts. — With Copious Lidex. By WILLIAM 

MORRIS, SoUdtor. 12mo. 1876. 45. 

Scott's Costs in the Superior Courts of Com- 
mon Law, and Probate and Divorce, and in Conveyancing ; 
^Uso in Bankruptcy (Act of 1869). Proceedings in the Crown Office, 
on Circuit and at Sessions, and in the County Court, &c. With an 
Appendix, containing Costs under Parliamentary Elections Act, 
1868. By JOHN SCOTT, of the Inner Temple, Esq., Barrister-at- 
Law. Third Edition. Royal 12mo. 1868-73. 11, it, 

** Mr Soott't work is well Juiown to the profesaion. It ia an eztensire collection of 
taxed bills of coats in all branches of practice, sapplied to him probably by the taxiug 
masters. Snch a work speaks for itself. Its obviuas utility is its best reoommenda- 
tion."— £aw Tima, 

Scott's Costs under the Judicature Acts, 1873 
and 1875 ; containing the ** Additional Rules " and Scale of 
Costs ; together with Pbboedents of Taxbd Bills. By JOHN 
SCOTT, Esq., Banibter-at-Law. Royal 12mo. 1876. 5s. 6d 

Summerhays and Toogood's Precedents of 

Bills of Costs in the Chancery, Queen's 

Bench, Common Pleas, Exchequer, Probate 

and Divorce Divisions of the High Court of 

Justice, in Conveyancing, Bankruptcy, &c., with Scales of 

Allowances and Court Fees, &c., &c. Second Edition. Royal 8vo. 

1877. 16». 

** Tn the ToliiiDe before as we have a very complete manual of. taxation. The vork is 
beaotifoUy printed and arranged, and each item catches tke eye instantly."— -Zoiv 
Journal. 

Webster's Parliamentary Costs. — Private Bills, 
Elec tion Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing Office, House of Commons, and of 
the Examiners' Office, House of Lords and House of Commons. 
Third Edition. Post 8vo. 1867. 20«. 

%* AU ttandard Law Worki are kept in Stock, in law caHf and mther hindinge,. 
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COUNTY COURTS.— The Consolidated County Court 
Orders and Rules, 1878, ^vith Forms and 
Scales of Costs and Fees, m iflsaed by the Lord 
Chancellor and Committee of County Court Judges. Anthorized 
Edition. Snper-royal 8vo. 1876. iVef, St. 

County Court Rules, 1876. Authorised Edition. Net,M. 

Pitt-Lewis' County Court Practice.— A Complete 
Practice of the County Courts, ineluduig Admiralty and 
Baa^miptcy, embodying the Act, Bulee, Forms and Costs, 
with Table of Cases and Full Index. By G. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Banister-at-Law, 
sometime Holder of the Studentships of the Four Inns of Court. 
{In preparatitm,) 

CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases. — ^With the Statutes, Precedents of 
Indictments, ftc., and the Evidence necessary to siq^port them* By 
JOHN JEBYIS, Esq. (late Lord Chief Justice of Her Majesty's 
Court of Conmion Fleas). Eighteenth Edition, i ncludi ng the 
Practice in Criminal Proceedings by Indictment By WIlJJAM 
BRUCE, of the Middle Temple, Esq., Barrisfeer-at-Law, and 
Stipendiary Magistrate for the Borough of Leeds. Royal 19mo. 
1875. 1^. lis. M. 

Cole on Criminal Informations and Quo War« 
ranto.— By W. R. COLE, Esq., Bani8tep«t-Law. 12bo. 1848. 

12f. 

Greaves' Criminal Law Consolidation and 
Amendment Acts of the 24 A 28 VicL— With 
Notes, Observations, and Forms for Summary Pktweedings. By 
CHARLES SPRENGEL GREAVES, Esq., one of Her Majest/s 
Counsel, who prepared the Bills and attended the Select Committees 
of both Houses of Parliament to which the Bills were refened. 
Second Edition. Post 8yo. 1862. 16s. 

Roscoe's Digest of the Law of Evidenc e in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law. Royal 12mo. 1878. 12.11».^. 

Russell's Treatise on Crimes and Misdemea-- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 3 vols. Royal 8yo. 1877. 52. 16«. 6<l. 

This treatise is so much more copiona than any other upon all the subjects oontainad 
in it, that It affords by far the best means uf acaairing a knowledge of the Criminal Law 
ia ffeneral, or of any offence la partioular ; so Uiat it will be fouiid paettliariy ueftil as 
well to those who wish to obtain a complete knowledge of that law, as to those who 
desire to be informed on any portion of it as occasion may require. 

This work also contains a very complete treatise on the Law of BTldenoe in Oriminal 
Cases, and in it the manner of taking the depoeitiras of witnesses, and the examinations 
of prisoners before magistrates, is f^y explained. 

" What better Digest of Criminal liaw could we possibly hope for than * Russell on 
Orimee V **^8ir Jama PUafjalMs Stephm'i Sp»eh en CedHkaiUm. 

"We may safely assert that the fifth edition of ^Kussell on Crimes* haa under the 
cjirefal hand of Mr. Prentice, Mly reached the standard attained toby thepreoeding 
ediiions." — Zoie Journal^ Jannary 27, 187T. 

'* No more trustworthy authority, or more exhaustive expositor than 'Russell' can be 
oonsnbed.*' — Law Magazine ami Review^ February, 1877. 

" Alterations have been made in the arrangement of the work which without interfering 
with the general plan are sufficient to show that great care and thought hare been 
tSestowed. .... We are amazed at the patience, industry and skill which are e±hibited 
in the collection and arrangement of all this mass of learaisg."— 2)le TVimv, December S6, 
1876. 

*^* AU ttandard Law WorJa are kept in Stocky in law calf and other bindingi. 
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DECREES.— Seton.— Fide *" Bquity." 

DIARY.— Lawyer's Companion (The), Diary, and Law- 
Directory. — ^For the lue of the Legal Pkofessioii, Public Gom« 
paniflB, Justices, Merchants, Estate Agents, Auctioneers, &o., &o. 
FUBUSHSD Annually. Thirty-second Issue for 1878. 

Tkt Work %8 Svo, tize, itrongly bound in doih^ and pMiaked ai the 
foUowmg Prices : — 

1. Two days on a page, plain 

2. The aboye, intkblsaved for Attindanosb 
8. Two days on a page, ruled, with or without money colunuM 

4. The above, intkblbavsd for Attendanobs • 

5. Whole page for each day, plain .... 

6. The above, intbbleavbd for Attendanobs 

7. Whole page for each day, ruled, with or without money 

oolumns • 

8. The above, inteblbaved for Attendances 

9. Three days on a page, ruled blue lines, without money 

columns . ■ • . • ■ • 

The Diary, printed on J0YNS0N*8 paper of iuperior quality , 
eontaiM memoranda of Legal Budnete througkotU the Tear, 

The Lawyer's Companion for 1878, is edited by 
JOHN THOMPSON, of the Lmer Temple, Esq., Bairister-at-Law; 
and contains a Digest of Keoent Cases on Costs ; Monthly Diary of 
County, Local Government, sad Parish Business ; Oaths in Supreme 
Court; Summary of Legislation of 1877 ; Alphabetical Lidex to the 
Pkactical Statutes; * Copious Table of Stamp Duties; Legal Tune, 
Literest, Discount, Licome, Wages and otiier Tables; Prooate, 
Legacy and Succession Duties ; a London and Provincial Law 
Directory, and a variety of matters of practical utility. 

" ▲ pnbllcfttton which has long sgo wcared to itself the fkvonr of the professloii, and 
whldi, •■ heretofore, justifies by its contents the title assumed by it. The new volume 
prssents all the attnetire features of its predecessors, oombined with mnch matter 
eompiled apedally tor the eomf ng year/'— law JoumaL 

" The present iasne contains all the inibrmation which oonld be looked for in such a 
work, ana giTos it in a most oonrenient form and rery completely. We may unhesitatingly 
recommend the work to our readers."— £toI«citor<' JowmcU. 

**The * Lawyer's Companion and Diaiy' la a book that ought to be in the possession of 
eveiT lawver, and of every man of bosiness.'* 

**The ' Lawyer's Compsnion ' is, indeed, what it is called, for it combines everything 
required for r^ioienoe in the lawycir's oAoe.*— law Timet, 

DICTIONARY.— Wharton's Law Lexicon.— A Dictionary of 
Jurisprudence, explaining the Technical Words and Phrases employed 
in the several Departments of English Law ; including the varioas 
Legal Terms used in Commercial Transactions. Together with an 
Explanatory as well as Literal Translation of the Latin Maxims 
oontained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Enlarged and revised in accordance with the 
Judicature Acts, by J. SHIKESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8vo. 1876. 21, 2s, 

**As a work of reference for the library, the handsome and elaborate edition of 
' 'Wharton's Law Lezioon * which Mr. Shireas Will has prodnoed, mnst sapcnede aU former 
iasaes of that well-known work."— Zoai Ma^foHne and JZsvfeis, Angnst, 1876. 

*' No law library is oomplete without a law dictionarv or law lexicon. To Cbe practi- 
tUmer it to always useftil to hare at hand a book where, In a small compass, he can find 
an explanation of terms of infrequent occnrrenoe, or obtain a reference to statutes on 
most sBlijecta, or to books wherein particnlar satjjects are treated of at Aill len^. To the 
student it is almost indispensable." iOonUMved, 

%* AUitamdardLaw W^kearthept in Stocky in law ealf and other bindings. 
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DICTIONARY.— W^harton's Law 'LeyLicon.^ootuimud. 

"We bare simply to notice that the same ability and accuracy mark the preeemt 
«dltion which wen conspicuous in its predecessor. Hr. Will has done all thut waa ren- 
dered necessary by the Judicature Acts, in the shape of incorporation and eHminaittoii, 
aud has brought the Statute Law down to the date of puhUoation."— JkM Tmet, Karoh 4, 
1876. 

** Wharton's perennial Law Lexicon has just been adapted to the new condition of th« 
Law, brought about by the Judicature Act. The task of revision has been ably per- 
formed by Mr. Shiress WiH^Saturdaif Review, April 1&, 1876. 

DIGESTS.— Bedford.— FWe " Examination Gmdea." 

Chamber's— Vide " Public Health." 

Chitty's Equity Index.— Chitty's Index to all the Reported 
Gases, and Statutes, in or relating to the Principles, Pleading, and 
Pvactice of Equity and Bankruptcy, in the several Courts of Equity 
in England and Ireland, the Privy Council, and the House of Lords, 
from the earliest period. Third Edition. By J. MACAUIiA'S', 
Esq., Barrister-at-Law. 4 vols. Boyal 8vo. 185S. 11, 7«. 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and I^vy Coimcil, and in the 
Courts of Common Law, Divorce, Probate, Admiralty and Bank- 
ruptcy, from Michaelmas Term, 1756, to Hilaiy Term, 1870 ; 
with Beferenoes to the Statutes and Bules of Court Founded on 
the Analytical Digest by Harrison, aud adapted to the present 

• practice of the Law. By B. A FISHEB, Esq., Judge of the 
County Courts of Bristol and of Wells. Five large volumes, royal 
8vo. 1870. 12J. 12m. 

{Continued AnnuaUy.) 
** Mr. Fisher's Digest is a wonderful work. It is a mhniole of haman indnBtry.**— JMr. 
Justice Wittes. 

" The fact is, that we have already the best of all possible digests. I do not refer merely 
to the Works which pass nnder that title— though, I confess, I think it wonld be rery 
difficult to improve upon Mr. Fisher's 'Common Law Diipest'— I refer te the innumerable 
text books of every branch of the law. What better digest of oiiminal law could w 
possibly hope for than 'Knssellon Crimes,' and the current Boeooe and Archbold, to say 
Dothing of the tide, 'Criminal Lsw,' in 'Fisher's DiawV ^'—Sir Jame$ FUijemu Stqihem, 
(IC.finhiMAddresstotheLawAmefuknentSociaponCoaiflcaUoninlfUKaan^ 
In72-S. 

Leake.— 7«ie " Beal Property," 

Nolan da Digest in La>A^, Equity, Bankruptcy 
Admiralty, Divorce, and Probate Cases.— By 
H. TUDOR BODDAM, of the Inner Temple, and HARRY 
GREENWOOD, of Lincoln's Inn, Esqrs., Barristers^bt-Law. The 
NoTANDA DiOEBT, from the commencement, October, 1862, to 
December, 1876. In 1 volume, half-lx>und. Net, 82. S«. 

Ditto, in 2 yolumes, half-bound. Net, 32. 10«. 

Ditto, Third Series, 1878 to 1876 inclusive, half-bound. Net, 12. 11*. 6dL 

Ditto, Fourth Series, for 1877, with Indexes, in 1 volume. Net, 12. 1«. 

Ditto, ditto, for 1878, Plain Copy and Two Indexes, or Adhesive Copy 
for insertion in Text-Books. Annual Subscription, payable in 
advance. {No, 1 now ready,) Net, 21«. 

*«* The numbers are issued regularly eveiy alternate month. 
Each number will contain a concise analysis of eveiy case reported 
in the Law Jteporta, Law Jownal, WeeUy Reporter, Law Timee, and 
the Irish Lawjteports, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest. An alphabbtical 
INDEX of the subjects contained in each number will form a new 
feature in this series 

%* All standard LofW Works are kept in Stock, in law calf and other bktdmif*. 
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DIGESTS.— OMKMitfd. 

Pollock.— Fitfo" Partnerahip." 
Roscoe's.—7ufo« Criminal Law" and "NiaiPrins." 

DISCOVERY.— Hare's Treatise on the Discovery of 
Kvidence. — Second Edition. Adapted to the Procedure in the 
High Court of Justice, with Addenda, containing all the Reported 
Cases to the end of 1876. By SHERLOCK HARE, Barrister-at- 
Law. PofltSvo. 1877. 12». 

" The book is a uanlnl oontrtbntton to our text-books on praciioe The 

editor has Inoorporated his aiterations wiih the origioal, no us to spare the reader the 
labour of combiuini; for himself each statement with its necessary sapplement, and the 
work remains concise and complete." — SoUcUon^ Jottmalf Febmary 19, 18T6. 

" We have read his work with considerable attoitiou ani interest, and we can speak in 
terms of cordial praise of the manner in wliich the new procedure has been worked into 
the old materldL Bfot that the old material has been allowed to remain noimproved. In 
many instances necessary changes and amendments have been made, evincing a thorongh 
appreciation of the necessities of the case on the part of the learned editor. .... 
All the sections and orders of the new legislation are referred to in the text, a synopsis 
of recent cases is given, and a good index completes the Tolume.*' — Law Ftmet, January 8, 
1876. 

Seton.— Fidfe "Equity." 

DIVORCE.— Browne's Treatise on the Principles 

and Practice of the Court for Divorce and 

Matrimonial Causes: — With the Statutes, Rules. Fees, 

and Fonns relating thereto. Third Edition. By GEORGE 

BROWNE, Esq., KA., of the Inner Temple, Barrister-at-Law, 

Recorder of Ludlow. 8vo. 1876. 1^. 4«. 

'* We think this Edition of Mr. Browne's Treatise has been edited with commendable 

oare. The book, as it now stands, is a dear, practical, nnd, so far as we hare been able to 

te9t it, accurate exposition of divorce law and prooednre.**—SoNdlor<Vo«rfMi{, April 22, 1876 

DOMICIL Phillimore's (Sir R.) Law of Domicil.— Svo. 

1847. 
DUTCH LAW.~Vanderlinden*a Institutes of the La^/vrs 

of Holland.— 8to. 1828. 17. 18«. 

EASEMENTS.— Goddard*s Treatise on the Law of 
Easements.— By JOHN LEYBOURN GODDARD, of the 
Middle Temple, Esq., Barrister-at-Law. Second Edition. Demy 

8va 1877. 16». 

" The book is invaluable : where the cases are silent the author has taken pains to 
ascertain what the law would be if brought into question."— Zov JounaL 

** Nowhere has the snfcgect been treated so axhanatiTely, and, we may add, so scientifi- 
cally, as by Mr. Ooddard. We recommend it to the most careful study of the law student 
as weD as to the library of the practitioner."— low Tbmt 

Woolrych.— F»(fo "Lights." 

ECCLESIASTICAL. — Finlason's Folkestone Ritual 
Case. — ^The Judgment of the Judicial Committee in the Folkestone 
Ritual Case, with an Historical Introduction and brief Notes. By 
W. F. FINLASON, of the Middle Temple, Esq., Barrister-at-Law. 
8vo. 1877. Net, 2«. 6d. 

Phillimore's (Sir R.) Ecclesiasiical La>/v.— The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Deddons to end of 1875. By Sib 
ROBERT PHILLIMORE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Coundl. 2 vols. 8yo. 1873-76. 82. 7«. 6<L 

*^* The Supplement may be had separately, price 4t. fUL, sewed. 

Stephens.— Vide "Church and Clergy.'' 
\* AUHandArdLawWorhMOTtkiftinSUick^inkuw 
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ELECTIONS.— FitzGeralcL— Fife -BaJlat* 

Rogers on Elections, Registration, and Election 

Agency. — ^Witb an Appendix of Statutes aiMl Fonna. Twelfth 
Edition. By F. S. P. WOLFEBSTAN, of tlie Inner Temple, Esq., 

Bamster-at-Law. 12mo. 1876. 12L 10s. 

''TiM book MaaalaiM lis lepvtatKM as a veil airncBd ■agadBeoran tte aatkorilleB OB 
the wmbiettr^Um Umnal, Ai^iatt 19. 1S76. 

"Ifr, WoUentan baa added a new ciupser on fifctki ageaej, vfaidi rnntaiirt a caie. 
fill aod vahukUe digest of the decutais and dicta on this ibaniy setgccL*— SoUdlor^ 
Jomrmal, October 2S. 1876. 

ENGLAND, LAWS OF.— Bowyer.— Fide ^ Conatttational Iaw.* 
Broom and Hadley. — Fife " Commentaries." 
Syms* Code of English La^v^ (Principles andPractioe) 
lor bandy reference in a Solidtor'soffice. By F. R.STMS, Solicitor. 
12mo. 1870. lOt. 

EQumr, «H( y^ chancery. 

Seton's Forms of Decrees, Judgments, and 

Orders in the High Court of Justice and Courts 

of Appeal, having especial reference to the Chanoeiy IHvidon, 

with Practical Koteau Fonrtn Edition. By R H. LEAC H, Esq^ 

SemorBi^^stnrof theCoartof Chanceiy; F. 6. A. WILLIAMS, 

of the Inner Temi^e, Eaq. ; and H. W. MAY, of IJnooln's Inn, 

Eiiq.,BflRiflten-at-lAW. In2volB. VoLL BoyalSra 1877. U 10s. 

TUa Toioaio eontaino Jndtpnent bj Defanlt and at Trial ; UoUoo for Jn^gment ; 

Traarfer and Fayment c^ Fonds into and oatcf Oomt; P ro c ee din gs in Chambers; Dis- 

covety and Prodoctioa; VajaaxMaimi Stop Ordera and Chacrginir Orden; Be Bxmt 

jUtaefament of DebCa; Tnuufer and Gonaoiidatioa of Actions; Pkuhibitioa Patenta; 

latnpleader ; lasaes; BeCeceesaadAitMtralioniLeoeiTera: Trustees dndodii^ TruwUii 

Act) : Cbaiftiea: Ocden affecting SoUciton;' and Taxstioa of Billa of Oosta, *c te. 

"Gaanoc firil to eonmeDd itaelf u» fsactitionen. Nothing need be aaid aa to the 
vatoe or tlie woiiu which is one <A settled antliority. and we haye only to ooagratolate 
tbe profeaaioa upon the fact that this editkm cornea oat nnder cimanataaeea pecahariy 
fainilated to enhance itsTshie/'— Xow Timet, Pebnury S4, 1877. 

*"i1ie Imprcnsian derlred from oar perosal of tlie book is that it represents the resnlt 
•f roDKieativus aad InUS&geat laboar on tbepart of tiie editors, and ire think it deaervei^ 
sad wiHobttUn, tfaeeonJMence of the pi ofBaaion.'*— iSnlicgjri' Mnamalt i^pril T, 1877. 

{VcLILinthtpren,) 

Smith's Manual of Equity Jurisprudence. — 

A Manual of Equity Jnrispmdence for Piactitionen and Students, 

founded on the Works of Story, Spenoe, and other w ri t er s, and on 

more than a thousand subsequent cases^ oomprish^ the Fundamental 

Principles and the points of Equity usually occurring in General 

Practice. By JOSIAH W. SMITH, B.C.L., Q.C., Ju<j^ of County 

Courts. Twelfth Edition. 12mo. 1878. 12s. 6dL 

** To sam op all in a word, for the student and tbe Jnriaooascilt; the Manual is the nearest 

wproaefa to an equity code that tiie present literatnre of the law is able to furnish *^-JUNr 

Timet. 

" It win be found aa usefa] to tiie practitioner aa to the student.*— fioKatorv* Jounud. 

'* Mr. Smitli's Manual has ftirly won for itself the position of a standard work.**— JariK. 

** It retains and that deserredly, the rererence of both examibers and students.**— 

Dr. Bollit's Lecture on a Conrte o/T Beadmg. 

**ThereiB no disguising the truth ; the proper mode to use this book is to learn its pagee 
bj heartw*— low Ma^^fsine omd Review. 

Smith's (Sidney) Principles of Equity.— 8yo. 1856. 

1^ 5s. 
EVIDENCE.— Archbold.— Fide « CriminaL" 
Hare.— Fide " Discoveiy." 
Roscoe.— Fide " Crimmal.* 
Roscoe.— Fide "Nisi Prius." 
EXAMINATION GUIDES— Bedford's Guide to the Preli- 
minary Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. J^et, 3«. 

*^* All itanda/rd Law Worhs are kept in Stock, in lavf caff and other bindings. 
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EXAMINATION G{)\OES -Continued. 

Bedford's Digest of the Preliminary Examina- 
tion Questions on EngUsh and Latin, Grammar, Greography, 
History, French Grammar, and Arithmetic, with the Auswerp. 
8vo. 1876. 18«. 

Bedford's Preliminapy Guide to Latin Gram- 
map.— 12mo. 1872. Net, 3«. 

Bedford's Intermediate Examination Guide to 
Bookkeeping.— Second Edition. 12mo. 1876. iVe«,2». 6d 

Bedford's Final Examination Guide to Bank- 
ruptcy.— Third Edition. 12mo. 1877. 6*. 

The following are published the day after each Examination : — 
Bedford's Preliminarv. — Containing the Questions of the 
Preliminary Examinations. Edited by E. H. BEDEOKD, Soli- 
citor. Sewed. Net, Is, 

Bedford's Intermediate. — Containing the Questions and 
Answers at the Intermediate Examinations. Edited by E. H. 
BEDFORD, Solicitor. Easter Term. 1878. No. 88. Sewed. 

Net, 1«. 
*«♦ Nos. 1 to 84. 6d each. Nob. 35—37. 1». 

Bedford's Final.— Containing the Questions and Answers at 
the Final Examinations. Edited by E. H. BEDFORD, Solicitor. 
Easter Term. 1878. No. 37. Sewed. Net, 1». 

*»* Nob. 1 to 33. 6d each. Nos. 34—36. If. 

B utl in.—Vide " Articled Clerks." 

Head.— Fide ** Statutes." 

Lynch and Smith. — Vide "Judicature Acts." 

Rubinstein and Ward.— Ficie " Articled Clerks." 

EXECUTORS.— Williams' Law of Executors and Ad- 
ministrators. — ^A Treatise on the Xiaw of Executors and Ad- 
ministrators. By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Court of 
Common Pleas. Eighth Edition. By WALT!<:R VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqre., 
Barristers-at-Law. 2 vols. Hoyal 8vo. (In the press.) 

FACTORY ACTS.— Notcutt's Factory and Workshop 
Acts. — Comprising all the Laws now in force "(including the 
Act of 1874) for the regulation of Labour in Factories and 
Workshops, with Introduction, Explanatory Notes, and Notes of 
decided cases. By GEORGE JARVIS NOTCUTT, of the Middle 
Temple, Esq., Barrister-at-Law. 12mo. 1874. 9«. 

FARM, LAW OF.— Addison ; Cooke.— Ftde ** Agricultural Law." 

Dixon's l-aw of the Farm —A Treatise on the Law of 

the Farm. Fourth Edition. By HENRY PERKINS, of the 

Inner Temple, Esq., Barrister- at-Law. (In the press*) 

FIXTURES. -Amos and Ferard on Fixtures.— Second 
Edition. Royal 8vo. 1847. 16«. 

Woodfall.— 5ee " Landlord and Tenant." 

FORMS — Chitty's Forms. Eleventh Edition. By THOS. CHITTY 
and THOS. WILLES CHITTY, Esqrs. (In preparation,) 

Corner's Forms of Writs and other Pro- 
ceedings on the Crown side of the Court 
of Queen's Bench.— 8vo. 1844. 7». 6d. 

%* AU standard Law Works a/re kept in Stock, in law calf and other bindings. 
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FORMS.— <J!«««»««d. 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Practical Notes uid Observatioiis, formine^ a complete g^ide to 
the Practioe of the Chancery Division of the High Court and of the 
Courts of AppeaL Being the Third Edition of ** Darnell's Chancery 
Forms." By WILLI ABtf HENRY UPJOHN, Esq , Stadent and 
Holt Scholar of Gray's Inn. {Neariy ready.) 

Moore's Solicitor's Book of Practical Forms.— 
12nio. 1852. 7«. M. 

HIGHWAYS.— Bateman's General Highway Acts.— 
Second Edition. With a Supplement containing the Highway Act 
of 1864, kc With Notes by C. MANLEY SMITH, Esq^ one 
of the Masters of the Queen's Bench. 12mo. 1865. 10«. 6dL 
Shelford's La'w of Highways. — ^The Law of 
Highways ; including the Greneral Highway Acts for "Rugl^^n/I and 
Wales, and other Statutes, with copious Notes of the Decisions 
thereon ; with F orms. Tliiid Edition. WUh. Supplement by 
C. MANLET SMITH, Esq., one of the Masters of the Queen's 
Bench. 12mo. 1865. 15«. 

*,* The Supplement may be had separately, price 3f. sewed. 

INCLOSURES.— Fiefe « Commons." 

INDIAN LAW^Montriou ; the Hindu W^ill of Bengal. 

With an Introductory Essay, &c. Boyal 8to. 1870. Net, It. 10c 

Norton's Leading Cases on the Hindu Law^ of 

Inheritance.— 2 vols. Boyal 8yo. 1870-71. iVe<,22.10«. 

INFANTS.— Ebsworth's La^w of Infants.— A Handy Book 
of the Law of Infants. By JOHN EBSWOBTH, Esq., Solicitor. 
12mo. 1861. St. 

Forsyth's La^v relating to the Custody of 
Infants in Cases of difference bet^veen 
Parents or Guardians. — 8va 1850. 8s. 

IN JUNCTIONS.— Seton.— Vide « Equity." 

INSURANCE.— Arnould on the Law^ of Marine Insu- 
rance.— Eifih Edition. By DAVID MACLAGHLAN, Esq., 
Barrister-at-Law. 2 vols. Boyal 8vo. 1877. 32. 

" At a text book, AnKNdd la now all the practtUoner caa want, and we oongratalate 

the editor apon the aldll wiUi whteh he haainoorporated the new diwiajona "—Law Times, 

Oel. Mb, 1877. 

Hopkins' Manual of Marine Insurance.— 8yo. 
1867. 18«. 

Lowndes. — Vide "Average." 
INTERNATIONAL LAW — Amos' Lectures on Inter- 
national La>/V. — ^Delivered in the Middle Temple Hall to the 
Students of the Inns of Conrt, by SHELDON AMOS, M.A., of 
the Inner Temple, Barrister-at-Law; Professor of Jnrispmdmioe 
(inclnding International Law) to the Inns of Court; Professor of 
Jurisprudence in University College, London. BoyalSvo. 1874. 10«.6<2. 
Kent's International La^w^. — Kent's Commentary on 
International Law. Edited by J. T. ABDT, LL.D., Judge of 
County Courts. Second Edition. Bevised and brought down to 
the present time. Crown 8vo. 1878. 10«. Sd. 

**I>r. Abdy has done all Law Stodents a gi«at aerrke in preaeottng that portion of 
Kent's Ooounentariee which rdatea to public international Lav in a single volome, neither 
larRe, dtffose, nor expenstTe." 

" Altogether Dr. Abdy has performed his task in a manner worthy of his repntation. 
Els book vill be nseful not only to Lawyers and Law Stndents^ for whom it was primarily 
intended, but also for laymen. It is well worth the study of ereiy member ot an enlightened 
4 ciTilized community.** — SoUcUor^ JourtuU. 

^ AU ttandard Law Works are kept in Stock, in law calf and other bindings. 
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Levi's International Comnfiercial Law. — Being the 
Principles of Mercantile Law of the following and other Countries 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Be%lum, Brazil, Buenos Ayres, Denmark, France, Crermany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portu^, Prussia. 
Bussia, Spain, Sweden, Switzerland, United States, and Wttrtemberg. 
By LEONE LEVI, Esq., P.S.Al,r.S.S., Barrister-at-Law, Pro- 
fessor of the Principles and Practice of Commerce at King's 
College, London, kc Second Edition. 2 yols. Royal Syo. 1868. 

1^ Us. 

Prize Essays on International Law— By A. P. 

SPRAGUE, Esq., Counsellor of Law in the United States, and 
M. PAUL LACOMBE, Advocate in France. With an Introduc- 
tion by His Excellency DON ARTURO DE MARCOARTU, 
Ex-Deputy to the Cortes. Royal 8vo. 1876. 7«. 6d. 

Vattel's Law of Nations.— By JOSEPH CHITTY, Esq. 
IU>yal 8vo. 1884. II. 1$. 

Wheaton's Elements of International La^^r; 
English Edition. Edited with Notes and Appendix of Statutes 
and Treaties, bringing the work down to the present time. By 
A. C. BOYD, Esq., LL.R, Barrister-at-Law. Author of the " The 
Merchant Shipping Laws." Demy 8vo. 1878. (Jttat ready). 11. B». 

*'Both the plan and execution of the work before us deeei res commendation. Mr. 
'Boyd gires prominence to the laboara of others. The text of Wheaton is oresented 
without alteradon, and Kr. l>aDa*B iiumbering of the Kections is preserved. Mr. Boyd's 
Botes, which are numerous, original, and copious, are convenlentiy interspersed through- 
oat the text; but they are in a distinct type, and therefore the reader always knows 
whether he is reading Wheaton or Boyd. The Index, which could not have been com- 
piled without muca thought and labour makes the book handy for reference, and, 
eonsequently, valuable to public writers, who in these days hare frequently to refer to 
International Law. A new appendix contains the English and American statute law of 
naturalization, extauiitton, and forei^ enlistment ; the English Naval Prise Act ; the 
IVeaty of Washington; and extracts firom treaties relatliu to the Black Sea, the 
Dardanelles and Bosphorufl, and Turkish Affairs. Thin appendix will be a mine of coined 
gold to the gentlemen who enlighten our darkness in the leading article columns of the 
newspapers .... for general purposes, Mr. Boyd's notes are so full as to obviate 
the necessity of reference to other works.''— Zav Journal April 18, 1878. 

Wildman*s International Law.— Institutes of Inter- 
national Law, in. Time of Peace and Time of War. By BICHARD 
WILDMAN, Barrister-at-Law. 2 vols. 8vo. 1849-60. 11. 2s. 6d, 

INTESTATE SUCCESSIONS —Colln's Essav on Intestate 
Successions. — According to the French Code. By B. H. 
COLIN, of the Middle Temple. 12mo. 1876. 6s. 

** A very intelligent essay.'*— Zaio Tbmt, February -24, 1 877. 

JOINT STOCKS.— Jordan's Joint Stock Companies.— A 

Handy Book of Practical Instructions for the Formation and 

Management of Joint Stock Companies. Fifth Edition. 12mo. 

1875. Net, 2s. ed. 

Palmer— Vide " Conveyancing." 

Thping's (SirH.) Joint Stock Companies' Law.— 
The Law and Practice of Joint Stock and other Public Companies, in- 
cluding the Statutes, with Notes, and the Forms required in Making, 
Administering, and Winding-up a Company, with a Supplement 
containing the Companies* Act, 1867, and Notes of Becent Decisions. 
By Sib HENBY THBING, KC.B., The Parliamentary Counsel. 
Third Edition. By G. A. B. FITZGERALD, Esq., Barristel^at- 
Law, and Fellow of St. John's College, Oxford. 12mo. 1876. 11. 
•'This, SB the work of the original dranghteman of the Companiee Act of 1868, and 

weU-known Parliamentary ooonael. Sir Henry Thring, la naturally the highest authority 

on the subject."— 2%0 Time$, April 21. 1876. 

*^* All standard Law Works are kept in Stock in law calf wnd other biTidings. 
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JUDGMENTS, — Pask's Judgments, Executions, and 
Crown Debts. — The Judgment Law Amendment Acts 
relating to Real Property, 22 & 23 Vict., c. 36, and 23 A 24 Vict, 
c. 38, 23 A 24 Vict c. 116, and 27 A 28 Vict c. 112. With Notes, 
References to Cases, and Index : forminfi^ an Appendix to *'The 
Practice of Kegistering," Ac. By JAMKS PASK, Chief Clerk to 
the Registrar to the Court of Common Pleas, Westminster. Third 
Edition. 12mo. 1866. Sewed. ^e^ 2s. 

JUDICATURE ACTS.— Wilson's Supreme Court of 
Judicature Acts, Appellate Jurisdiction Act, 
1876, Rules of Court and Forms. With other Actis, 
Orders, Rules and Kegulations relating to the Supreme Court of 
Justice. With Practical Notes and a Copious Index, forming a 
Complete Guide to the New Practice. Second Edition. By 
ARTHUR WILSON, of the Inner Temple, Barrister-at-Law. 
(Assisted by HARRY GREENWOOD, of Lincoln's Inn, Barrister- 
at-Law, and JOHN BIDDLE, of the Master of the Rolls Chambers.) 
Royal 12mo. 1878. (pp. 726.) • 18f. 

(In limp leather for the pocket, 22s. %d.) 
♦^* A large paper Edition of the above (for marginal notes). Royal 8vo. 
1878. 1^. 5«. 

(In limp teatJier or calfy BOs.) 
** As resardf Mr. Wilson's notes,, we caa only say that they are Indispensable to the 
proper understanding of the new system of procednre. They treat the prindples atx>n 
which the alterationa are liased with a clearuew and breadth of view which have never 
been equalled or even approached by any other commentator. 

*'The table of cases, contaioing a reference to each series of reports, which Mr. Biddle 
has prefixed to the work, is a Vddaable feature." — SoUdtor^ Journal, April 20, 1878. 

*' Mr. Wilson has bestowed upon this edition an amount of industry and care whleh 
the Beuch and the Profession will, we are sure, gratefully ackoowledge. 

** A conspicuous and important feature in this second edition is a table of cases prepared 
by Mr. BiddlB, in which not only are cases given with references to two or three reports^ 
but every place in wnich the cases are reported. 

*< Wilson's ' Judicature Acts/ is now the latest, and we think it is the moat convenient 
of the works of the same class. 
" The practitioner will find that it supplies all his wanta.**— law Times. March 23, 1878. 
. EXTRACT FEOM PREFACE TO THE SECOND EDITION. 
iNthe present edition, the general arrangement adopted in the furnter edition Is preserved. 
Tne sevt<ral Acts, Bodies of Buie«, Orders in Council, aud other authoritative diicnments 
issued since the date of the former edition, are printed in the present. The Rules of Court 
subsequent to the Act of 1S75 are incorporated with those contained in the Schedule to 
that Act. 

All the more important decif>ion8 upon the construction of the Acts and Rules down to 
the end of the Michaelmas Uitting«i, 1877t will, I believe, be found noticed with some of 
later date. 

Many minor typographical changes have been made in this edition, which will, I hope, 
be found to increase its convenience in use. Italic type has beeu used throughout the 
book to indicate repealed matter. 

All the Rules of Cdurt. l)oth those in the Schedule and those of later date, have been 
issued without marginal notes. I have ventured to add short marginal notes to them. 

I cannot too strongly express my obligations to Mr. Biddle, of the Master of the Roll's 
Chambers, for his assistance in the preparation of this edition. The whole book has been 
revised by him ; and I have throughout received from him very valuable suggestiona He 
has also relieved me of much labour by revising and annotating the forms annnoced to 
the rules, and in many other ways. 

I wish particularly to notice the Table of Cases, which Mr. Biddle has prepared. The 
course ordiuarily adopted throughout the book is to cite each cuse with a reference to only 
one rei)ort of it, except where there appeared special reason for referring to another. 
The Law Reports are commonly dtod where the case has appeared in that series. To 
have mentioned in Uie body of the work' every report of eat^ case would have been a 
cumbrous and I think an inconvenient plan. On the other hand, many practitioners use 
series of reports other than those commonly cited in this Book. To meet the diflSculty 
thus arising, the Table of Cases gives a reference to all the reports of each case dted. 

The reconstruction of the Index, rendered necessary by the large amount of new 
matter, has been kudly undertaken by my learned friend, Mr. Harry Greenwood, of the 
Chancery Bar. 

*«* AU stomdard Law Worki are kept in Stock, in law calf and other biTulingM, 
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JUDICATURE kCTS-Continued. 

Clcwes' Compendious Index to the Supreme 
Court of Judicature A cts , and tp the Orders and Rules 
issued thereunder. By W. CLOWES, Esq., one of the Registrars 
of the Court of Chancery. Second Edition, revised and enlarged* 
{Uniform in size with the Queen* 8 Printer's Edition of the Acts and 
Hides.) 1875. Balfhavnd. 10«. 6^. 

*^* Thb abovb, with the Acts and Rules (Authorized Edition), Orders in 
Council, and additional rules, court fees, &c., complete in one 
YoLUHE, hound in limp leather, 12. 5a. 

Leys' Complete Time-»Table to the Rules under 
the Supreme Court of Judicature Act, 1878. Show- 
ing all the periods fixed by the Rules within or after which any proceed- 
ings may be taken. By JOHN KIRKWOOD LEYS, M. A, of the 
Middle Temple, Esq., Barrister-at-Law. Royal 8 va 1875. Net, \s,%d. 

Lynch and Smith's Introduction to the Final 
£]xamination. — Being a collection of the questions set by th& 
Licorporated Law Society, with the answers adapted to meet the 
recent extensive alterations made by the JUDICATURE ACT,. 
1873. By H. FOULKS LYNCH, Solicitor, and ERNEST 
AUGUSTUS SMITH, Solicitor, Clifford's Inn, Prizeman ; Senior 
Prizeman of the Incorporated Law Society, and Brodrip Gold Medalist, 
1872. Vol. I. The Principles of the Law. Post 8vo. 1874. 12«. 

Lynches Epitome of Practice in the Supreme 
Court of Judicature in England. With References 
to Acts. Rules, and Orders. For the Use of Students. Royal 8yo, 
Third Edition. Incorporating the Appellate Jurisdiction Act, 1876, 
and the Rules of the Supreme Courts December, 1875, and June, 
1876. 1876. Net^ls. 

Morgan.— Fidfe "Chancery." 

Scott.— Fide "Costs." 

Stephen's Judicature Acts 1873, 1874, and 1878, 
consolidated. With Notes and an Index. By Sir JAMES 
STEPHEN, one of Her Majesty's Counsel 12mo. 1875. 4«. 6d 

JURISPRUDENCE.— AmoSy Law as a Science and as 
an Art. — An Introductory Lecture delivered at University 
College at the commencement of the session 1874-5. By SHELDON 
AMOS, Esq., M.A., Barrister-at-Law. 8vo. 1874. Net, Is. ^. 

Phillimore's (J. G.) Jurisprudence.— An Inaugural 
Lecture on Jurisprudence, and a Lecture on Canon Law, delivered 
at the Hall of the Inner Temple, Hilary Term, 1851. By J. G. 
PHILLIMORE, Esq., Q.C. 8vo. 1861. Sewed. 8«. «d. 

JUSTICE OF THE PEACE.— Arnold's Summary of the 
Duties of a Justice of the Peace out of 
Sessions.— Summary Convictions. By Sir T. J. ARNOLD, 
Chief Metropolitan Police Magistrate. 8vo. 1860. 12. 6«. 

Burn's Justice of the Peace and Parish Officer. 
— Edited by the fbllowing Barristers, under the General Superinten- 
dence of JOHN BLOSSETT MAULE, Esq., Q.C., Recorder of 
Leeds. The Thirtieth Edition. YoL I. containing titles 
"Abatement" to "Dwellings for Artizans;" byTHOS. SIRRRLL 
PRITCHARD, of the Inner Temple, Esq., Recorder of Wenlock, 
VoL 11. containing titles " Easter Off ering " to "Hundred ;" by 
SAML. BOTELER BRISTOWE, Q.C., M.P., of the Inner Temple, 

*^* AU stcmdofrd Law Works art kept in Stock, in Ima calf and other bindings. 
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JUSTICE OF THE PEACE-Contmued. 

Esq. YoL IIL containing titles ** Indictment " to ** Promissory 

Notes ;" by LEWIS W. GAVE, Q.O., of the Inner Temple, Esq., 

Recorder of Lincoln. VoL IV. containing the whole title " Poor ;" 

by JAMES EDWD. DAVIS, Esq., Stipendiary Magistrate for 

Stoke-upon-Trent. (Sold separately, price 11. 11«. Qd.) VoL V. con- 

ttoning titles "Quo Warranto" to "Wreck;" by JOHN BLOSSETT 

MAULE, Esq., Q.G., Eecorder of Leeds. Five vols. 8vo. 1869. 

71. 7«. 
Sinoe the publication in 1845 of the former Edition of Bum*9 Justice of the Peace and 
Parish Qffloer the whole ranc^ of the Law which Magistrates had to administer has 
uidergone more or less alteration, and, indeed, the time which has elapsed since that 
pabUcAtion appeared has doabtless worlced as great a change in the Magistrates them- 
selves : so that to very many of the Gentlemen now composing the body of Justices the 
Encyclopedic Worli ot Burn must be, if not entirely unknown, at least unfamiliar as a 
boolc of reference. 

Paley.— r«fe "Convictions." 

Stone.— Ftde " Petty Sessions." 

JUSTINIAN, INSTITUTES OF.-Cumin.— ride "Civil Law." 
Greene.— Fufe "Roman Law." 

Mears. — Vide "Roman Law." 

Voet. Vide "Civil Law." 

LAND DRAINAGE.— Thping's Land Drainage Act.— With 
an Litroduction, Practical Notes, an Appendix of Sta tutes relating 
to Drainage, and Forms. By THEODORE THRLMTa, Esq., 
Barrister-at-Law. 12mo. 1861. 7<. 

LAND TAX — Bourdin's Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MARK A. BOUR- 
DIN, of the Inland Revenue Office, Somerset House (late Registrar 
of Land Tax). Second Edition. Crown 8vo. 1870. 4«. 

LANDLORD AND TENANT.— Woodfall's Law of Landlord 
and Tenant. — A Practical Treatise on the Law of Landlord 
and Tenant, with a full Collection of Pt«cedents and Forma of 
Procedure. Eleventh Edition. Containing an Abstract of Leading 
Propositions, and Tables of certain Customs of the Countiy. By J. 
M. LELY, of the Lmer Temple, Esq., Barrister-at-Law. Royid 
8vo. 1877. 1^. 16«. 

LAW, GUIDE TO.— A Guide to the Law for General 

U se. By a Barrister. Twenty-first Edition. 1877. Net, 3«. 6c2. 

"There may be many students of both branches of the profession who will find the 

following pag«B an assistanoe to them in the couise of their reading, not in subscltation 

or but t^etber with, or preliminary to, the vulominons and highly technical works which 

they have necessarily to examine." 

LAW LIST.— Law List (The).— Comprising the JudgM and Offioers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solidtom, Notaries^ &c., in England 
and Wales ; the Circuits, tfudges. Treasurers, Registrars, and High 
Bailiffs of the County Courts, District Registries and Registrars 
under the Probate Act, Lords Lieutenant of Counties, Recorders, 
Clerks of the Peace, Town Clerks, Coroners, Colonial Judges, 
and Colonial Lawyers having English Agents, Metropolitan and 
Stipendiary Magistrates, Law Agents, Law and Public Officers, 
Circuits of the Judges and Counsel attending Circuit and Sessions, 
List of Sheriffs and Agents, London Commissioners to Administer 
Oaths in the Supreme Court of Judicature in England, Conveyan- 

*^*AU ttwndard Law 'Wwlci are kept in Stock, in law calf and other bindingSm 
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LAW UST.-OanttnmeA 

oers Practising in England under Certificates obtained in Scotland, 
&c., ftc., and a variety of other naeful matters so far as relates to 
Special Pleaders, Draftsmen, Conveyancers, Solicitors, Proctors and 
Notaries. CompUed by WILLIAM HENRY COUSINS, of the 
Inland Revenue Office, Somerset House, Re^nstrar of Stamped Cer- 
tificates, and of Joint Stock Companies. Published annually. By 
authority. 1878. {Net cash ^) 108.6d^ 

LAW REPORTS.— A laige Stock of second hand Reports. Estimates 
on application. 

LAWYER'S COMPANION.— r«fo "Diary." 

LEADING CASES.— Haynes' Students' Leading Cases 
in Constitutional Law, Common Law, Real Property 
Law, Equity, Probate and Diyoroe, Bankruptcy, and Criminal Law. 
By JOHN F. HAYNES, Solicitor. Author of "The Student's 
Statutes.'* (In the press.) 

LEGACIES.— Roper's Treatise o n th e Law of Lega- 
cies.— Fourth Edition. By H. H. WHITE. 2 vols. Boyal 8vo. 
1847. 87. Zs. 

LEXICON-— Fufe "Dictionary." 

LICENSING.— Lely and Foulkes' Licensing Acts, 

1828, 1869, 1872, and 1874; Containing the Law of the 

Sale of Liquors by Retail and the Management of Licensed Houses ; 

with Notes to the Acts, a Sununary of the Law, and an Appendix 

of Forms. Second Edition. By J. M. LELT and W. D. L 

FOULKBS, Esqrs., Barristers-at-Law. Boyal 12mo. 1874. 8t. 

" ICsMrs. Ltdy and Foulkea^s plan is to priut in fall the principal Aots, and to inter- 
polate between the sections of each of these statates all subaidiary enactmeuts, distio- 

gnishlng them by brackets and marginal nutes These notes are osaallT 

sensible and to the point and give evidence both of care and knowledge of the sabtiecL'* 
—SoMeUorM' JcmnaL 

LIEN.'-— Cross' Treatise on the La^^r of Lien and 
Stoppage in Transitu.— 8vo. 1840. 15«. 

LIGHTS --^A/^ool^ych*s Practical Treatise on the La-w 
of Window Lights.— Second Edition. 12mo., 1864. 6«. 

LOCAL GOVERNMENT.— Fu2e <*PabUc Health.'' 

LUNACY.— Elmer's Practice in Lunacy.— The Piactioe in 
Lunacy under CommisaionB and InquisitionB, with Notes of Cases 
and Becent Dedsions, the Statutes and General Ordeis, Forms and 
Costs of Proceedings in Lunacy, an Index and Schedtde of Cases. 
Sixth Edition. By JOSEPH ELMEB, of the Office ol the 
Masters in Lunacy. 8vo. 1877. 21s, 

MAGISTERIAL LAW.— Burn.— Fide "Justice of Peace.'' 

Leeming and Cross. — Fide ** Quarter Sessions.'* 

Paley .— Vidt " Convictions." 

Pritchard.— Ficte " Quarter Sessions." 

Stone.— Fide "Petty Sessions." 

MAINTENANCE AND CHAMPERTY. — Tapp on Main- 
tenance and Champerty. — An Inquiry into the present 
state of the Law of Maintenance and Champerty, principally as 
affecting Contracts. By WM. JOHN TAPP, of Lincohi's Inn. Ifisq. , 
Barrister-at-Law. 12mo. 1861. U. 6d. 

%* AU stwndMrd Load Works wrt kept in Stode^ in law caff and other bindingg. 
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MANDAMUS. — Tapping on Mandamus. — The Law and 
Practice of the High Prerogative Writ of Mandamus as it obtains 
both in England and Ireland Boyal 8vo. 1848. 1^. 1«. 

MARINE INSURANCE~^^e*<Insaranoe." 

MARTIAL LAW.^Finlason's Treatise on Martial Law, 
as allowed by the Law of England in time of Rebellion ; with 
Practical Illiistrations drawn from the OfBdal Documents in the 
Jamaica Case, and the Evidence taken by the Boyal GommisBion of 
Enquiry, with Comments Constitulaonal and Legal. By W. F. 
FINLASON, Esq., Barrister-at-Law. 8vo. 1866. 12«. 

MERCANTILE LAW — Boyd.— FtWc "Shipping." 

Brooke.- Ftde ''Notary.'* 

Russell.— Fide "Agency." 

Smith's Mercantile Law. — A Compendium of MercantUe 
Law. By the late JOHN WILLIAM SMITH, Esq. Ninth 
Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 
one of Her Majesty's Counsel. Koyal 8vo. 1877. 11. 18«. 

"We can safely say that, to the practising Solicitor, few books will be found more 
UBefol than the ninth edition of * Smith's Mercantile Law.' "^Law Magazine, Nov. 187T. 

Tudop's Selection of Leading Cases on Mercan- 
tile and Maritime La>v.— With Notes. By 0. D. TUDOR, 
Esq.. Barrister-ot-Law. Second Edition. Boyal 8vo. 1868. 12. 18«. 

«W£TROPOU8 BUILDINC ACTS -VSToolrych's Metropolis 
Building Acts, together with such Clauses of the Metropolis 
Management Acts, 1855 and 1862, and other Acts, as more par- 
ticularly relate to the Buildings Acts, with Notes, Explanatory of 
the Sections and of the Architectural Terms contained therein. 
Second Edition. By NOEL H. PATEBSON, M.A., of the Middle 
Temple, Esq., Banrister-at-Law. 12mo. 1877. St, QcL 

MINES. — Rogers' La>v relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States and Practical 
Directions for obtaining Government Grants to work Foreign Mines. 
Second Edition Enlarged. By ARUNDEL ROGERS, Esq., Bar- 
rister-at-Law. 8vo. 1876. 1^ Us. 6d. 



** Most oomprehensiye and completeL*'— Zoio I^lmei, Jane 17, 1876. 

" AUhoogh Issned as a Seooad EditioD, the work appeats to have been almost entirely 
re>wntten and very mnch improved. . . . The volbme will prove invaluable as a 
work of legal reforence."— 7%c Mininp Journal, May IS, 1876. 

MORTGAGE.— Coote's Treatise on the La-w of Mort- 
gage.— Third Edition. Royal 8vo. 1850. Net^ 12. 

MORTMAIN.— Ra-wlinson's Notes on the Mortmain 
Acts ; shewing their operation on Gifts, Devises and Bequests for 
Charitable Uses. Designed for the Use of Solicitors in Adminstra- 
tion Stuts in the Chancery Division of the High Court of Justice. 
By JAMES RAWLINSON, SoHcitor. Demy 8va 1877. Inter- 
leaved. NH, 28. 6d. 

MUNICIPAL ELECTIONS.-F«fe "Ballot" 
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NAVY.— Thring's CPiminal Law of the Navy, with an 

Introductory Chapter on the Early State and Discipline of the Navy, 

the Eules of Evidence, and an Appendix comprising the Naval 

Discipline Act and Practical Forms. Second Edition. By 

THEODORE TJ3RINa, of the Middle Temple, Barrister-at-Law, 

late Commissioner of Bankruptcy at Liverpool, and C. E. G-IFFORD, 

Assistant-Paymaster, Royal Navy. 12mo. 1877. {Jutt ready,) 12«. 6(2. 

" A fall series of forms of warraate, minate«, chaives, ^., and a good Index, oomplete 

ttie utility of a work which should be in the hands of all who have to deal with the regn- 

latiniC and govemiDg of the Fleet."— Law McugoMine^ February, 1878. 

"In the new edition, the procedure, naral regulations, forms, and all matters con- 
nected MTitb the practical administration of the law have been dassifieil and arranged by 
Mr. Gifford, so that the work is in every way nseftil, complete, and up to date.**-»JVaeal 
tmd Mitttarjf Gatette, Decemb;}r 12, 1877. 

NISI PRIUS.— Roscoe's Digest of the Law^ of Evidence 

on the Trial of Actions at Nisi PriU8.->Thirteenth 

Edition. By JOHN DAY, one of Her Majesty's Coonsel, and 

MAURICB POWELL, Bamster-at-Law. Royal 12mo. 1875. 

(Sound in one thick volume calf or circuity 5s, 6d,, or in two convenient vols, 

calf or circfwU, 10«. net, extra,) 
*'The work itself has long ago woo a position altogether unique, and in the hands of 
Us present editors theie is no fear that the position will be lost"— low JounuU^ July 10, 187ft 

Selwyn's Abridgment of the Law of Nisi 
Prius.— Thirteenth Edition. By DAVID KEANE, Q.C., 
Recorder of Bedford, and CHARLES T. SMITH, M.A., one of the 
Judges of the Supreme Court of the Cape of Grood Hope. 2 vols. 
Royal Syo. 1869. {PubUehed at 21. Us.) Net, 11. 

NOTANOA.— Fide "Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— -With a full colleotion of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.S.A^ 
of Lincoln's Inn, Barrister-at-Law. Svo. 1876. 12. 4s 

NUISANCES.— FitzGerald.— Fide "PubUc Health." 
OATHS.— Braith'waite's Oaths in the Supreme Court 
of Judicature. — ^A Manual for the use of Commissioners to 
Administer Oaths in the Supreme Court of Judicature in England. 
Part I. containing practical information respecting their Appoint- 
ment, Designation, Jurisdiction, and Powers ; Part II. comprising a 
collection of officially recognised Forms of Jurats and Oaths, with 
Explanatory Observations. By T. W. BRAITHWAITE, of the 
Record and Writ Clerks' Office. Fcap. Svo, 1876. is. 6d. 

"Specially n&efol to Commlssionere.''— Xatc Magazine^ February, 1877. 
" The work will, we donbt not, beoome tbe reoognlsed guide of oommisdoners to ad- 
minister oaths."— ^SMi«<«0r<' JounuU, May «, 1876. 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership. By FREDERICK POLLOCK, of Lincoln's Inn, 
Esq., Barrister-at-Law. Author of " Principles of C<mtract-at-Law 

and in Equity.'* Demy Svo. 1877. 8«. 6d. 

*«* The object of this work is to give the substance of the Law 

of Partnership (excluding Companies) in a concise and definite form. 

" Of the execution of the work, we can speak in terms of the highest praise. The 

language is simple, concise, and clear; and the general propositioos may b^ comparison 

with those of Sir James Stephen." — Law Magcuitte, February, 1878. 

. " Mr. Pollock's work appears eminently satisfactory ... tbe book is prftieeworthy 

in design, scholarly and complete in execution.**— AMurday Review, Mar 6, 1877. 

" Mr. pollock is most accurate in his law, which is a matter of mnch importance. In a 
book whose contento may almost be got by heart by a hard-working student.*— 3^ 
Speeuaor, May IS, 1877. 

" A few more books wxittan as oarpAilly as the ' Digest of the Law of Partnership/ will, 
perhaps, remove some drawbacks, and render iEngUsh law a pleasantar and easier subject 
to study than it is at present.**— 29ke JEvamlner, March 81, 1877. 

^•* AU standard Law Works art kq>t in Stock, in law calf and o^icr landings. 
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PATENTS.— Hiiidmapch's Treatise on the Law rela- 
ting to Patents.— 8vo. 1846. IL It. 
Seton — Vide "Equity." 

PERSONAL PROPERTY. — Smith's Real and Personal 
Property, — A Oompendium of the Law of Real and Personal 
Fkoperty Primarily Conneeted with Conveyancing ; Designed as a 
Second Book for Students, and as a Digest of the most useful 
Learning for Practitioners. By JOSIAH W. SMITH, B.CX., 
Q.C., Judge ol County Courts. Fifth Edition. 2 vols. Demy 8to. 
1877. {Jvst ready,) 22. 2«. 

PETITIONS.— Palmer.— Vide " Conveyandng." 

PETTY SESSIONS.- Stone's Practice for Justices of 

the Peace, Justices' Clerks and Solicitors at Petty and Spedal 

Sessions, in Summary Matters and Indictable Offences, with a List 

of Summary Convictions and of Matters not CriminaL With Forms. 

Eighth Edition. By THOMAS SIBRELL PRITCHABD, of 

the Inner Temple, Esq., Barrister-at-Law, Recorder of Wenlock. - 

In 1 voL Demy8vo. 1877. {JuH ready,) ILlOt. 

** The design of tho preaent Edition hjis been developtid with a view to offw to Magie- 

trates and Praetitionera, in one volnme of moderate aize, a complete genotd acooant of 

the JProoednre at Petty Seealons in Saminary Matters aud Indictable Offenoes, in each a 

oonMcntlTe form, according to the nnoal xder of even's, as to render easily attainable 

information on any point of prooednre as it may arise at any givtn period of the pro* 

oeedings."— £«(ra«<>Vom Fr^ace. 

**la clearness of exposition, in oboioe of matter, and, above all, in orderliness of 

arrangement, the book leaves little to be desired The book, as a whole, la 

thoronghly satislsctory, and, havhig gone careftOly through it, we can recommend it 
with confidence to the numerous body of onr readers who are daily interested in the 
sabjects to which it reiatesL"— £o<«eitort' Journal, J>eoember sth, 1877. 

PLEADING,— APChbold.— F«i« "CriminaL" 

POOR LAW.—Davis' Treatise on the Poor La^vs.— Being 
YoL IV. of Bom's Justice of the Peace. 8vo. 1869. IL 11«. 6d. 

POWERS.— FaP^vell on Powers.— A Concise Treatise on 

Powers. By GEORGE FABWELL, B.A., of Lincoln's Inn, Esq. 

Barrister-at-Law. 8vo. 1874. ILU. 

*' We recommend Mr. Farwell's book as containing within a small compass what woold 

otherwise have to be sought out in the pages of hundreds of confusing reports.*— Tl« Law, 

November, 1874. 

PRECEDENTS.— Vide " Conveyancing. " 

PRINCIPAL AND AGENT.— Petg rave's Principal and 
Agent. — ^A Manual of the Law of Principal and Agent. By 
E. C. PETGRAYE, Solicitor. l2mo. 1857. 78, dd, 

Petgrave's Code of the Law of Principal and 
Agent, with a Preface. By K C. PETGRAYE, Solicitor. 
Demy 12ma 1876. Net, rnoed, 28, 

PRIVY COUNCII Finlason's Judicial Committee of 

the Privy Council. — ^The History, Constitution and Charac- 
ter of the Judicial Committee of the Privy Council, considered as a 
Judicial Tribunal, especially in Ecclesiastical Cases, with special 
reference to the right and duty of its members to declare their 
opinions. By W. F. EINLASON, Barrister-at-Law. Author of "The 
Bidsdale Case," &c. Bemy 8yo. 1878. {Jwtt ready), U, M. 

Lattey's Handy Book on the Practice and Pro- 
cedure before the Privy Council.— By ROBERT 
THOMAS LATTEY, Attorney of the Court of Queen's Bench, 
and of the ffigh Court of Bengal; and Adrocate of the Courts of 
British BurmiL 12ma 1869. 01. 

\* AU gUmdard Law Worki are hejpt m Stock, in law ea^and other hinding*. 
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PROBATE.— Browne's Probate Practice ; a Treaitise on th« 
Frinoiples and Praotice of the Court of Probate, in Contentions and 
Non-Contentious Business, with the Statutes, Rules, Fees, and 
Foims relating thereto. By GEORGE BROWNE, Esq., Barrister- 
at-Law, Recoroer of Ludlow. Svo. 1873. 12. 1«. 

** A cunoiy glance throogh Mr. Browne^s work shows that It hat been compiled with 
more thaa ordinary care and intelligence. We should consult it with every oonfldence 
and oonaeqnently recommend it to those who require %a instmctor in Frobate Court prao 
lice.*— low TbmB^ Jnne 81, 1878. 

PUBLIC HEALTH.— Chambers' Exhaustive Index to 
the Public Health Act, 1878 ; with the full Text of 
the Act, and of most of the Incorporated Acts. By GEO. F. 
CHAMBERS, Esq., Barrister-at-Law. Imp. 8vo. 1877. is. 6d, 

Chambers' Digest of the Law relating to Public 
Health and Local Government. — With notes of 
1073 leading Cases. Various official documents ; precedents of 
By-laws and Regulations. The Statutes in full. A Table of 
Offences and Punishments, and a Copious Index. Seventh Edition, 
enlarged and revised, with Supplement containing newLocal Govern- 
ment Board By-Laws in fuU. Imperial Svo. 1875-7. 28«. 
*^* The Supplement may be had separately, price 9«. 

Chambers' Popular Summary of Public Health 
and Local Government Law. Imperial 8vo. 1875. 

Net, Is. 6(2. 

FitzGerald'a Public Health and Rivers Pol- 
lution Prevention Acts.— The Law relating to Public' 
Health and Local Government, as contained in the Public Health 
Act, 1875, with Introduction and Notes, showing all the alterations in 
the ExistingLaw,with reference to the Cases, &c. ; together with a Sup- 
plement containing "The Rivers Pollution Prevention Act, 1876." 
With Eimlanatory Introduction, Notes, Cases, and Index. By G. 
A. R. EITZGERALD, Esq^., Barrister-at-Law. Royal 8vo. 1876. 

II. U. 

**A oopioiu and well-exeonted aoalyiloal index completes the work which we om 
eonfiden^jr recommend to the offloers and members of sanitary anthorities. and 4U 
interested in the sabject matter of tbe new Act."— 1^ Afovof^ tm4 /(kviswi February. 
1877. 

"Mr, FitzQendd comes forward with a epeolal anaUftoatioA for the task, for he was 
emiiloyed bj the Gh>vemment in the preiuiration of the Act of 1876; and, as he himself 
sf^, has necessturily, for some tinie past, devoted attention to the Law relating to public 
health and local goTemment."— ikito JomtuU, April 22, 1876. 

PUBLIC MEETINGS — Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them \ and as to the Duties of Chairmen, Clerks, Secretaries, 
and other Officials; Rules of Debate, &c., to which is added a Digest 
of Reported Cases. By GEORGE F. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net^ 28. 6(2. 

QUARTER SESSIONS.— Leeming <& Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THXJRLOW, of the luner Temple, Esq., Barnster-at-Law. Svo. 
1878, ^ lilt, 

" Tlie present editors appear to bare taken the ntmost pains to make the Tolume oom- 

Dlete, ana, from our ezamlniition of it, we oaA thoronghly recommeod it to all interesto4 

in tiie praotice of quarter sessioiia.'*— low TVmei, Maivh 18, 1876. 



* * 
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QUARTER 8E8SIONS.-<>»i«»Mi««. 

Ppitchard's Quarter Sessions.— The Jurisdiction, Prac- 

tice and Prooedttre of the Quarter Sessions in Criminal, Ci^ and 

Appellate Matters. By THOS. SIBBELL FRITCHARD, of the 

Inner Temple, Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 

1875. 21. ^ 

** We can eonfldently sav that It is written fhronghoat with cleameM and iiit6lU|feiM»» 
and that both in legislation and in case law it is oareftilly bronght down to the most 
recent date.*— iSo2Mtor<' Jourtwl, May 1, 1875. 

RAILWAYS.— Browne.— r'Wc " Carriers." 

Lely's Railway and Canal Traffic Act, 1873.— 
And other Railway and Canal Statutes ; with the General Orders, 
Forms, and Table of Fees. By J. M. LEL Y, Esq., Barrister-at-Law. 
PoetSvo. 1878. 8t. 

Simon's La>v relating to Railway Accidents, in- 
cluding an Outline of the Liabilities of Railway Companies as Carriers 
generidly, concisely Discussed and Explained. 12mo. 1862. Ss. 

AEAL property.— Dart.— F«ie << Vendors and Purahasers." 

Greenwood's Recent Real Property Statutes. 
Comprising those passed during the yean 1874<1877 indusiye. 
Consolidated with the Earlier Statutes thereby Amended. With 
Copious Notes. By HARRY GREENWOOD, M.A., of Lincoln's 
Inn, Esq., Barrister-at-Law. (Joint EdUor of ** Notanda Digest") 

{In the press), 

Leake's Elementary Digest of the La-w of Pro- 
perty in Land.— Containuig : Introdnction. Part L The 
Sources of the Law.— Part II. EsUtes in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. Svo. 1874 12. 2«. 

\* The above farms a oomplefea Lrtrodnetlon to the Study of the Law of Real Property. 

Shelford's Real Property Statutes.-*Eighth Edition. 
By T. H. CARSON, of Lincohi*8 Inn, Esq. 8yo. 1874. 1^ lOt. 

Smith's Real and Personal Property.— A Com- 
pendinm of the Law of Real and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Plmcti- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County 
Courts. Fifth Edition. 2 toIs. Demy 8to. 1877. 2h2s. 

"Aba r^kresher to the memoiy, and a repodtory of informatioin that is wanted in dally 
praetloe, it will be foand of great valne.**— (/tirM. 

... " He has given to the stodent a book which he may read OT«r and over again with 
profit and pleaenre.*'— Zoio Times. 

'*The work before ns will, we think, be ftnind of very great lenrice to the practitioner.** 
-SoUdtor^ JomrmaL 

. . . . *' I know of no volame which to entirely ftilfila the rsqnirementt of a itudent's 
text book.^'/Vom Da. Bollft's Lecture, 

(RECEIVERS— Seton.— Vide " Equity." 
registration.— Rogers.— Vide « Eleotions." 

t^ECISTRATION CASES.— Hop wood and Coltman's 

Registration Cases.— Vol. I. (1868-1872). Net^ZllSs. Calf, 
Vol. n. PartL (1878). Net, lOs.; Part IL (1874). Net, 10». 6d,; 
Part IIL (1876). Net, is. 6dj Part. IV. (1876). Net, is. Part V. 
(1877). Net, 8«. sewed, 

REPORTS. — ^A large Stpck of second hand Reports. Estimates on 
application. 

^* AU standard Lun Works are "kept tn Btodk, in la'^ calf and other hindinffs^ 
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RIVERS POLLUTION PREVENTION.— FitzGeraid's Rivers 

Pollution Prevention Act, 1878.— With Explanatoi^ 

Introduction, Notes, Cases, and Index. Boyal Svo. 1876. 8«. 6a. 

**A well-timed addition to the aatbor's preTiovt work on Sanitary Law.*— Zaie 

Magatiue, Febrnarj, 1877. 

ROMAN LAW.— Cumin.— ^'ufe" Civil/' 

Greene's Outlines of Roman Law. — Consisting chiefly 
of an Analysis and Summary of the Institutes. For the use of 
Students. By T. WHITCOMBE GREENE, B.C.L., of Lincoln's 
Inn, Barrister-at-Law. Third Edition. Foolscap 8yo. 1875. 7«.6(2. 

Mears' Student's Ortolan.— An Analysis of M. Ortolan's 

Institutes of Justinian, including the History and 

Generalization of Roman Law. By T. LAMBERT MEARS, 

M.A., LL.D. Lond., of the Inner Temple^ Barrister-at-Law. 

Puhlishedhypermi98ionofthelaUM,Ortolan. Foet8yo. 1876. 12«.6d. 

" The work has been well and faithftillj executed . . . Both rtndODta and their 
teachers are at the mercy of examinera, and this book wUl very probably be fbnnd 
uaeftd by all parties.*— .^ImaMram. 

. "Dr. Hears has made his edition tJu edition par exeelUnee of that great French writer.*— 
lri$h Law Jimu. 

8AUNDERS' REPORTS,— Williams' (Sir E. V.) Notes to 
Saunders' Reports.— By the late Serjeant WILLIAMS. 
Continued to the present time by the Right Hon. Sir EDWARD 
VAUGHAN WILLIAMS. 2 vols. Royal Svo. 1871. 22. 10«. 

SETTLED ESTATES.— Middleton's Settled Estates Act^ 

1877, with Introduction, Notes and Forms, and Summary of Practice, 

by JAMES W. MIDDLETON, RA., of Lincohi's Inn, Barrister-at. 

Law. 12mo. 1878. 8<. 6(2. 

**The book is a well-timed and naeftil maaual of the Aot.'*-'S0lic«om' Journal^ April 

JO, 187a 

SHIPPING, and vide *< Admiralty.'* 

Boyd's Merchant Shipping Laws ; being a Consolida- 
tion of aU the Merchant Shipping and Passenger Acts from lS6i to 
1876, inclusive ; with Notes of all the leading EngUsh and American 
Cases on the subjects affected by Legislation, and an Appendix 
containing the New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LL.B., of the 
Inner Temple, Esq., Banister-«t-Law, and Midland Circuit. 8vo. 
1876. U 58. 

** Mr. Boyd co&flncs himself to short, aad as far as we can Jodge, correct statements of 
the effect of actual decisions."— 5o2icftor«^ Journal, Jaunary 20, 1877. 

**The great desideraiam is obviously a good index, and this Mr. Boyd has taken par- 
titular care to supply. We can recommend the work aa a Tcry nsefUl oompendtnm of 
shipping law."— Xow flfVmev. December SO, lb76. 

SOLICITORS.- Cordery's Law relating to Solicitors 
of the Supreme Court of Judicature.— By A. 
CORDERT, of the Inner Temple, Esq., BarrUter-at-Law. 

{In thepreta.) 

SPECIAL SESSIONS PRACTICE.— Stone.^Fi(2e "Petty Sessions." 

STAMP LAWS,— Tilsley's Stamp Laws.- A Treatise on the 
Stamp Laws, being an AnsJyti(»l Digest of all the Statutes and 
Cases relating to Stamp Duties, with practical remarks thereon. 
Third Edition. With Tables of all the Stamp Duties payable in 
the United Kingdom after the 1st January, 1871, and of Former 
Duties, &c., &c. By EDWARD HUGH TILSLET, of the Inland 
Revenue Office. 8vo. 1871. 18«. 

*«* AU standard Law WorJct arehept in Stock, in law ca^and ether bindings. 
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STATUTES, vadvide*" Acts of FarliAxnent.*' 

Biddle's Table of Statutes.— A Table of Referenoes to 
unrepealed Public General Acts, arranged in the Alphabetical Order 
of their Short or Popular Titles. Second Edition, including Befer- 
ences to all the Acts in Chitty's Collection of Statutes. Royal 8vo. 
1870. (PubUshed at 9«. 6d.) J\/ia,2».M. 

Chitty's Collection of Statutes, "with Supple- 
ments, to 1877.— A Collection of Statutes of Practical Utility ; 
with notes thereon. The Third Edition, containing all the Statutes 
of Practical Utility in the Civil and Criminal Administration of 
Justice to the Present Time. By W. N. WELSBY and EDWARD 
BEAYAN, Esqrs., Barristers-at-Law. In i very thick vols. Royal 
8yo. 1865. 122.12*. 

With Supplemental Volume to the above, comprising the Statutes 
1866—72. By HORATIO LLOYD, Esq., Judge of County Courts, 
and Deputy-Chairman of Quarter Sessions for Cheshire. Toffether 
5 vols. Royal 8vo. 1865—72. 15l 16f. 

Yol. IL, Part L, 1878, Is. 6d. Part II., 1874, 6*. Part IIL, 
1875, 16<. Part lY., 1876, 6<. 6d. Part Y., 1877, U. M,, sewed. 

%* Continued Annually. 

** Whon ha (Lord Campbell) was upon the Benoh he alwajm had this woiii by him* 
and no statutM were ever reterred to by the Bar whleh be conld not And in it." 

Head's Statutes by Heart; being a System of Memoria 
Technica, applied to Statutes, and embracing Common Law, Chan- 
cery, Bankruptcy, Criminal Law, Probate and Divorce, and Convey- 
andiDg. By FKEDEKICK WILLIAM HEAD, of the Inner 
Temple, Student-at-Law. Demy 8vo. 1877. Net^ Is. 6d, 

Lynch's Statute Law, for the use of Students for the Incor- 
porated Law Society's Examinations. 1870, U. ; 1872, U. ; 1878, 
ls.6d.; 1874, 1«. ; 1875, U; 1876, U; 1877, 1«. ; Net, sewed. 
*Public General Statutes, royal 8vo, issued in parts and fn 
complete volumes, and supplied immediately on publication. 

*The Revised Edition of the Statutes, prepared 
midMr the direction of the Statute. Law Committee, and published 
foy the fktttboritiy of Her Majesty's Grovemment. Imperial 8va 

VoLl.-^Henry m.to JamiSsII., 1285^1685 . U It. 0(2. 

„ 2.— WiU. & Mary to 10 Geo. IIL, 1688-1770 .10 

„ 3.— 11 Geo. IIL to 41 Gea IIL, 1770-1800 . 17 

„ 4.— 41 Geo. IIL to 51 Geo. IIL, 1801-1811 . 18 

5.-52 Geo. IIL to 4 Geo. lY., 1812-J823 .15 

6,-5 Geo. lY. to 1 & 2 Will lY., 1824-1831 ..160 

7.-2 k 3 WilL lY. to 6 & 7 Will lY., 1831-1886 . 1 10 

8.-7 Wm. lY. & 1 Yict. to 5 4i 6 Yict, 1837-1842 . 1 12 6 

„ 9.-6 & 7 Yict. to 9 & 10 Yict., 1843-1846 . 1 11 6 

„ 10.— 10 & 11 Yict. to 13 & 14 Yict, 1847-1850 .17 6 

„ 11.— 14 & 15 Yict. to 16 & 17 Yict., 1861-1853 .14 

,,12.— 17 & 18 Yict. to 19 4; 20 Yict, 1864-1866 .16 

„ 18.— 20 Yict. to 24 & 25 Yict, 1857-1861 . 1 10 

„ 14.-25 & 26 Yict to 28 & 29 Yict., 1862-1865 . 1 10 

*^* Yolume XY. in preparation. 

♦Chronological Table of and Index to the Statutes 
to the end of the Session of 1877. Fourth Edition, imperial 8vo. 
1878. 1^ 9s. 

* Printed by Her Majesty's Printers, and Sold by Stevens k Soira. 

*^* All sUkvdqrd Jauvo WoTh$ are ]c^ in £MSf in laio caif and other bindingi* 
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TORTS.—Addison on ^A^^ongs and their Remedies.— 
Being & Treatise on the Law of Torte. By G. G. ADDISON, Esq., 
Author of ** The Law of Contracts." Fourth Edition. By F. S. P. 
W0LFEBSTAN,Esq.,Barri8ter-at-Law. BoyalSyo. 1878. 12. 18f. 

TRADE MARKS.— Rules under the Trade Marks' Re- 
gistration Act, 1878 (by Authority). Sewed. Net, Is. 
Mozley's Trade Marks Registration.— A Concise 
View of the Law and Practice of Kegiatration of Trade Marks, as 
altered by the Trade Marks Registration Act, 1875, and Amended 
Act, 1876, and the Decisions thereon. With an Appendix con- 
taining a copy of the above Acts and Rules, with Directions for 
Begistration, &c. Also the Merchandise Marks Act, 1862. By 
LIONEL B. MOZLEY, Solicitor of the Supreme Court Crown Svo. 

1877. 8«. 6d. 

**Mr. Mozley has done his work well, and his book fumiahea a wetj iatelligi^le guide 
to a Tery abetrase subject. " 

Sebastian on the La-w of Trade Marks.— The Law 
of Trade Marks and their Begistration, and matters connected there- 
with, including a chapter on Groodwill. Together with Appendices 
containing Precedents of Injunctions, &o. ; The Trade Marks Regis- 
tration Acts, 1875 — 7, the Rules and Instructions thereunder; 
I The Merchandise Marks Act. 1862. and other Statutory enact- 
ments; and The United States Statute, 1870 and 1875, and the 
Treaty with the United States, 1877 ; and thf^ New Rules and 
Instructions issued in February, 1878. With a copious Index. 
By LEWIS BOYD SEBASTIAN, B.C.L., M.A., of Lincoln's 
Inn, Esq., Barrister-at-Law. 8yo. 1878. {Justrtady,) lis. 

Trade Marks' Journal. — 4to. Sewed, (luued weekly,) 

No8, 1 to 136 are now ready. Net, each Is, 

Index to Vol. I. (Noe. 1—47.) Net, Ss, 

Ditto, Vol. IL (Nos. 48—97.) Net, 3». 

Wood's Law of Trade Marks. — Containing the Mer- 
chandise Marks' Act, 1862, and the Trade Marks' Registration Act, 
1875 ; with the Rules thereunder, and Practical Directions for 
obtaining Registration ; with Notes, full Table of Cases and Index. 
By J. BIGLAND WOOD, of the Inner Temple, Esq., Barrister-at- 
Law. 12mo. 1876. 58. 

"'Mx. Wood's 'Table of Gases 'is noTel and ingenious, each ease hetag difltingtdabed 
by a c<mci8e description in a parallel column." — T%e Athmaum^ Jnne 84, 1876. 

TRAMWAYS.— Sutton*s Tramway Acts.— The Tramway Acts 
of the United Kingdom, with Notes on the Law and Practice, and 
an Appendix containing the Standing Orders of Parliament, Rules 
of the Board of Trade relating to Tramways, and Decisions of the 
Referees with respect to Locus Standi. By HENRY SUTTON, 
B.A., of Lincoln's Inn, Barrister-at-Law. Poet 8vo. 1874. 12s. 

USES —Jones (W. Hanbury) on Uses.— 8vo. 1862. 7». 

VENDORS AND PURCHASERS,— Dart's Vendors and Pur- 
chasers. — ^A Treatise on the Law and Practice relating to Ven- 
dors and Purchasers of Real Estate. By J. HENRY DART, of 
Lincoln's Inn, Esq.. one of the Si:^ Conveyancing Counsel of the 
High Court of Justice, Chancenr Division. Fifth Edition. By 
the AUTHOR and WILLIAM BARBER, of Lincohi's Inn, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1876. 3Z. 18«. 6(/. 

** A standard work like Mr. Dart's is beyond all prai0e."~2V Lata Journal, February 

12, 1876. 

\* AH Law Reports are kept in Stock, in law calf and other bindings. 
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VICE.— Amos (Professor Sheldon) on the Laws for 
the Regulation of Vice. — ^A comparative Survey of Laws 
in Force, for the Prohibitioxi, Regulation, and Licensing of Vice in 
England and other Countries. With an Appendix giving the text 
of Laws and Police BegulationB aa they now exist in England, in 
British Dependencies, in the chief towns of Continental Europe, 
and in other parts of the world ; a predse narrative of the passing 
of the English Statutes; and an EDistorical Account of English 
Laws and L^^^islation on the subject from the earliest times to the 
present day. By SHELDON AMOS, M.A., Barrister-at-Law and 
Professor of Jurisprudence in University College, London. 8vo. 
1877. 18«. 

WATERS.— Woolrych on the Law of Waters.—Inoluding 
Eights in the Sea, Rivers, Canals, &c. Second Edition. 8vo. 1851. 

Goddard.— Vide «* Easements. " ^^* 1^'- 

WILLS^Montriou.— J'ide " Indian Law." 

Ra'wllnson's Guide to Solicitors on taking In- 
structions for Wills. — 8vo. 1874. 4a. 

Theobald's Concise Treatise on the Construc- 
tion of Wills.— With Table of Cases and Full Lidex. By 
H. S. THEOBALD, of the Inner Temple, Esq., Banister-at-Law, 
and Fellow of Wadham College, Oxford. 8va 1876. U 

"Mr. Theobald has certainly given evidence of extensive investigatioD, conscientioiiB 
Itboar, and clear expoaition.** — Law Magcmae, May, 187T. 

*' We desire to record our decided impressiop, after a somewhat carefUl ezaminatioa, 
that this is a book of great ability and value. It bears <m every page traces of care and 
Bound indgment. It is certain to prove of great practical usefolneas, for it supplies a 
want Which was beginning to be distinctly te\t"—SoHeUor$' Journal, February 24, 1877. 

"Hia arrangement being good, and his statement of the effect of the decisions beinf; 
clear, his work cannot fail to be of practical utility, and as such we can commend it to the 
attention of the profession.'* — Law Times, December 29, 187C. 

*' It is remarkably well arranged, and its contents embrace all the principal heads ou 
the wah^ocf^Law Journal, February 8, 1877. 

Williams.— Fid« " Executors." 

WINDOW LIGHTS.— Woolpych.—Ftcfe "Lights." 

W RONCS.— Vide "Torts." 

%* All Law lUportB are kept in Stocky in law ealf and other bindingt. 
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Majesty's Counsel, and CHALONER WILLIAM CHUTE, of Lin- 
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only. 3'hi8 edition of Mr. Morgan's Treatise must, we believe, be the most popular with 

the profession." — Law Times, December 9. 1876 
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tbe Cases decided on Sections of Former Acts, which are re-enacted in 
this Act, together with a Supplement containing "The Rivers Pollu- 
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Axnonld on the Ziaw of Blarine Insuxance.-— Fifth Edition. By 
DAVID MACLACHLAN, Esq., Barrister-at-Law. 2 vols. Royal 
8vo. 1877. Price 31. cloth. 

Boyd's nuexchant Shipping Ziaws ; being a Consolidation of all 
the Merchant Shipping and Passenger Acts from 1854 to 1876 inclusive; 
with Notes of all the leading English and American Cases on the 
subjects a^ected by Legislation ; and an Appendix containing the New 
Rules issued in October, 1876, forming a complete Treatise on Mari- 
time Law. By A. C. BOYD, LL.B., of the Inner Temple, Esq., Barris- 
ter-at-Law, and Midland Circuit. Demy 8vo. 1876. I^ce 11. 5«. cloth. 
"For practical purposes the work now produced by Mr. Boyd has accomplished 

almost all that could be desired in a legislative code. . . . The value of such a work 

can hardly be over estimated." — IrUh Law Times, December 9, 1876. 

Williams' Law and Practice in Bankzuptcy, comprising the 
Bankruptcy Act, the Debtors Act, and the Bankruptcy Kepeal and 
Insolvent Court Act, of 1869, and the Kuies and Forms made under 
those Acts. Second Edition. By EOLAND VAUGHAN WILLIAMS, 
of Lincoln's-Inn, and WALTER VAUGHAN WILLIAMS, of the 
Inner Temple ; assisted by Francis Kallbtt Habdoastle, of the 
Iifcier Temple, Esqs., Barristers-at-Law. 8vo. 1876. Price 11. 8s. cloth. 
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Addison on Contracts ; being a Treatise on the Law of Contracts. 

By C. G. ADDISON, Esq., Author of the " Law of Torts." Seventh 

Edition. By L. W. CAVE, one of Her Majesty's Counsel, Recorder 

of Lincoln. Royal 8vo. 1875. Price 11. 185. cloth. 

" At present this is by far the best book npon the Law of Contract possessed by the 

profession, and it is a thoroughly practical book." — Law Times. 

Rogers on Elections, Registration, and Election Agency. — 

With an Appendix of Statutes and Forms. Twelfth Edition. By F. 
S. P. WOLFERSTAN, Esq., Barrister-at-Law. 12mo. 1876. Price 

XI. XOs. cloth. 

" Mr. Wolferstan has added a new chapter on election acrency, which contains a careful 
and valuable digest of the decisions and dicta on this thorny subject." — Solicitors* 
Journal, October 28, 1876. 

'* The work maintains its reputation as a well arranged Magazine of all the authorities 
on the subject." — Law Journal, August 19, 1876. 

Thring's (H.) Joint Stock Companies Ziaw. — The Law and 

Practice of Joint Stock and other Public Companies, including all the 
Statutes, with Notes, a Collection of Precedents of Memoranda and 
Articles of Association, and all the other Forms required in Making, 
Administering, and Winding-up Companies. By SiR HENRY 
THRING, K.C.B., the Parliamentary Counsel. Third Edition, con- 
siderably enlarged, with all the Cases brought down to the present 
time. By GERALD A. R. FITZGERALD, of Lincoln's Inn, Esq., 
Barrister-at-Law, and Fellow of St. John's College, Oxford. 12mo. 
1875. Price 11. cloth. 
*'Thi9, as the work of the original draughtsman of the Companies Act of 1862, and 

well-known Parliamentary counsel. Sir Henry Tbring, is naturally the highest aathoiity 

on the subiect."— rA« Times, April 21, 1876. 

Pritcliaxd's Quaztex Sessions. — The Jurisdiction, Practice, and 
Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 
Matters. By THOMAS SIRRELL T9 'TT|\T]|P| iiP the Inner 
Temple, Esq., Barrister-at-Law, Recorg ^^^^^MttM^jk^vo. 

1875. Price 21. 2s. cloth. 
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painstaking."— £a»rJb«rnaA April 24, 1876. 
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